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AMONG the scanty documents which survive to
illustrate the development of municipal liber-
ties in early Liverpool, none are more important or
more full of instruction than the series of leases
of the fee-farm, the first group of which I pro-
pose to examine in this paper. The royal charters,
down to that of Charles I., are mere repetitions
and confirmations of the original grant of Henry
II1. ; and if we were left to interpret the develop-
ment of municipal institutions from them alone, we
should get little or no guidance. Substantially it
may be said that from 1229 to 1626 the only formal
grants of powers made by the Crown or other lord
to the borough are those contained in the leases ;
and this being so, it is matter for wonder that none
of the historians of Liverpool has ever subjected
them to a critical analysis. Picton shows through-
out an entire failure to grasp their significance ;
neither he nor Baines prints more than discon-
nected abstracts from them. Baines, indeed, pro-
mised to give a complete collection of them as an
appendix to his history, but the promise remained
A
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unfulfilled, and the first satisfactory and accurate
collection of them is that which has been made by
Miss Platt for the forthcoming volume of the School
of Local History. I have made use of Miss Platt’s
transcripts in preparing this paper; while for the
illustrative material supplied by the Ministers’
Accounts of 1323-27 and the great Extent of
1346, which throw a flood of light on the leases,
I am indebted to Mr. Farrer, who has generously
lent me his transcripts.

Before we proceed to discuss the documents,
some preliminary explanations may be necessary.

When a borough obtained by charter rights of
self-government, even of the highest type, its free-
dom was far from being complete. For the king,
or whoever was lord of the town, still retained
numerous rights, for the enforcement of which it
was necessary for him to keep an officer of his own
in the town. He drew rents for the holdings of
the burgesses, that is to say, the burgages; he took
a variety of dues from all non-burgesses trading in
the market or fair of the borough; he charged rent
for stalls and butchers’ shambles ; he owned mills
in the borough at which all his tenants were bound
to have their corn ground; in Liverpool he owned
the monopoly of ferry-rights across the Mersey ; he
was the lord of all the waste round the town; he
succeeded to any burgage lands which escheated
for lack of heirs; above all, he drew the fees and
fines payable in the borough court, and if there
were any inhabitants of the town who were not
burgesses, that is to say, who did not hold one of
the special plots of land called burgages, he could
hold for these inhabitants a special court of his
own distinct from the borough court. All these
rights were sufficiently valuable to make it worth
the king’s while to keep in the borough a special
bailiff of his own, charged with the duty of looking
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after them ; and the powers of this royal bailiff
would tend to overshadow the powers of the elected
bailiff of the burgesses. It was naturally the object
of every borough to get rid of this intruding officer ;
and there was only one way in which this could be
done. This was, to rent from the king for a lump
sum per annum all his rights in the borough—in
other words, to farm from him the fee of the town.
Most of the more important English towns con-
trived in this way to get the fee-farm into their own
hands. Some, like Ipswich, were so fortunate as
to get a perpetual grant of the fee-farm in return
for the annual payment of a fixed sum or zent,
usually (to begin with) a little above the amount that
the king would have made by keeping the collection
of the miscellaneous dues in his own hands. But
most towns, among which was Liverpool, had to be
content with a grant for a defined number of years,
or a lease of the fee-farm. At the end of the term
of the lease its conditions were of course liable to
be revised ; the »ent might be raised, or the extent
of the rights conveyed by it might be reduced or
extended, or the lease might not be renewed at
all. Thus the history of the fee-farm lease in any
borough is the best guide to the history of the
town’s self-government. So long as the borough
held a lease, it was practically a little self-contained,
self-governing community ; the ancient customary
dues being all collected by the borough officers and
paid into the borough chest; the borough court
being left with an independent jurisdiction, and the
powers of the lord being merged for the time with
the powers of the burgess body. And if a borough
could obtain a long uninterrupted occupancy of the
lease, it would prove difficult in the end to disen-
tangle royal or feudal rights from burgess rights,
and the borough would stand to gain in powers.
The history of the fee-farm lease of Liverpool is
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of unusual interest, because it went through many
vicissitudes ; it was early gained, and soon lost ; it
was regained on very favourable terms, and held for
a long period, at the end of which the Crown found
it impossible to reclaim some of the rights which
it had originally possessed. At the end of the
mediaval period the lease passed altogether out of
the hands of the burgesses, and into the hands ulti-
mately of the Molyneuxes, with whom consequently
constant warfare was waged during the sixteenth
century. At every point the story of the lease
is intimately bound up with the story of the growth
of municipal liberties. It is the long early tenancy
of the lease which leads to all the chief develop-
ments of the municipal system in the fourteenth
and fifteenth centuries; while the struggles about
the lease in the sixteenth century mainly or largely
contributed to the final crystallisation of the govern-
mental system of the borough. The subject, there-
fore, has more than a mere antiquarian interest, and
I make no apology for going into it with some
elaboration.

When John created the borough of Liverpool
in 1207 there is no mention of a lease of the fee-
farm. Nor was it possible that there should be,
because, the majority of the burgesses being new-
comers brought in by the king, there was no
organised body capable of bargaining with him.
There is, indeed, no account surviving of the royal
revenues derived from the infant borough before
the year 1223. In that year and the next three
William de Ferrers, as Sheriff of Lancaster, pays
£9 to the Royal Exchequer as ‘“Rent of Assize
of the Borough of Liverpool.”' ¢ Rent of Assize”
means assessed rent—the amount, that is, at which
the anticipated revenues of the borough were put

! Pipe rolls of these years, quoted in Lancaskhire Pipe Rolls (Record
Society).
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down in the exchequer books, and for which the
sheriff had to account. It is of course possible
that the £9 was a rent “assized” upon and paid
by the burgesses, in which case it would be equiva-
lent to a fee-farm rent. There are cases known
in which a rent of assize was paid directly by the
tenants of a manor or borough, but there is nothing
to prove that this was the case here; and the prob-
ability is that the miscellaneous royal revenues
in the town were collected by the sheriff’s officers,
and that the sheriff took any profits that might
be left after the “assized rent” was paid. But a
difficult question at once occurs: Can the £9 rent
of assize possibly represent the total amount of
the royal revenues from the borough? In the
Inguisitio Post Mortem of Edmund, Earl of Lan-
caster,’ in 1296, there is an item, “rent of assize,”
put down at £8, 7s. 6d. But this is only one
among many items, yielding in all £25, and in
this case “rent of assize” certainly covers only
the burgage rents. The burgages in 1296 num-
bered 168, which at 1s. each ought to yield £8, 8s.;
the difference of 6d. represents only a vacant or
unpaid half-burgage. Now, does “rent of assize”
in 1223 mean something different from what it
means in 1296 — something more than burgage
rents? These medizval terms, it must be remem-
bered, were rather loosely used, and changed their
significance easily in the course of a century. And
in view of the fact that there is no other entry in
the pipe roll of 1223 on account of Liverpool, 1
think we are bound to assume that the term does
mean something different in the two documents,
and that the 49 represents the total yield of the
town. Yet the sum is curiously small. If we
deduct the £8, 8s. for burgage rents, only 12s.
is left for all the other royal dues, which in 1296

v Inguis. Post Mortem, 25 Ed. 1. 51.
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yielded twice as much as the burgage rents. The
conclusion would seem to be either that there were
not so many as 168 burgages at the beginning of
the borough’s history, which is a contradiction of
the accepted view; or that tenants had not yet
been found for many of them. And perhaps we
should also make a substantial allowance for cost of
collection. Anyway, it is with an ‘“assize rent” of
49 that our story of the borough’s fee-farm begins.

Three years after this solitary entry comes the
first definite grant of a lease of the fee-farm® to the
burgesses, which was made by Henry III at the
same time as he granted his great charter. For
this lease the burgesses paid a rent of £10 per
annum, an apparent rise of 41 on the previous
yield of the town. The terms of the lease are
very vague, and give us no information as to the
rights conveyed. The king lets his vill of Liver-
pool to farm to his burgesses of Liverpool; that
is all. But I think we must assume that these
general terms cover a lease of all the royal rights,
and one suspects that the bargain was not a bad
one for the burgesses. For apart from the prob-
ability that the royal rights must have been worth
at least £10, they acquired by this lease full control
over their own affairs, and stepped at once, so far
as privileges were concerned, into the first rank of
English boroughs.

But the lease was unfortunately only for a term
of four years, and would therefore expire in 1233.
And long before that date—indeed only a few
months after the grant of the lease— Henry I11. had
given Liverpool, with the rest of his Lancashire
estates, to a powerful baron, Ranulf, Earl of Chester.
The town did not return to royal control, except for
three brief intervals, during nearly two centuries,
passing from Ranulf of Chester to the Ferrers,

! Original in the Liverpool Municipal Archives.
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Earls of Derby; and, after the confiscation of the

last of the Ferrers in 1365, to the great House of

Lancaster, in whose possession it remained (except

f during the last five years of Edward I1., after the

| execution of Thomas of Lancaster), down to the

| time when the Duchy of Lancaster and the Crown
were united in the same person by the accession of
Henry IV. in 1399.

Thus the rent of the fee-farm under the lease
was, after the first half-year’s instalment, paid not
at the royal exchequer, but to these new lords;
and when the lease expired it was to them that

| the burgesses had to look for renewal. We have
1 no accounts of the revenues of the Ferrers during
the first period, so that we are in almost complete
darkness as to the history of the lease. A priori,
we should be inclined to expect harsher treatment
! for the burgesses from the neighbouring baron than
‘ from the king; for the baron, close at hand, would
‘ be more likely to be confident of exacting the utter-
( most penny by putting in his own officers, than the
distant king, for whom the burgesses’ rent would

‘ often be more profitable than the returns made by
officers whom he could not closely supervise. The

Ferrers earls devoted a good deal of attention to

| the borough, and it was almost certainly William
| de Ferrers who was the founder of the castle. Yet
‘ it seems probable that they treated the burgesses
: with considerable leniency, and renewed the lease
from time to time, as it fell in, on the same terms.

The evidence, indeed, is scanty ; but it is the only
evidence we possess on one side or the other. In

1256, Robert de Ferrers being a minor, his estates

were administered by Edward, the king’s son; and

for this one year out of the thirty-seven of the

Ferrers' tenancy, Liverpool appears in the royal

bailiff's accounts.” In this year Henry de Lee,

1 Ministers’ Accounts, 40-41 Henry I111,, 1094, No. 11.
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royal bailiff for the Hundred of West Derby, pays
410 for the “farm of the borough of Liverpool.”
The entry does not definitely say that the farm
is held by the burgesses, but this is the most
reasonable interpretation. And though it is dan-
gerous to base too much on a single entry out of
so long a series of years, yet the identity of the
rent of £10 with the rent under the original lease
of 1229 certainly suggests that the lease had been
continued on the original terms. Incidentally this
entry throws some light upon the nature of the
rights included in the farm. The £10 is stated
to cover not only burgage rents, but the market
tolls and the profits of two water-mills and a wind-
mill, which must have been worked by the bur-
gesses if they held the lease, or sublet by them.
The water-mills most probably stood at Eastham,
on the stream running down from the Mosslake to
the Pool, which was the only running water avail-
able for the purpose, and, as Mr. Elton has shown,
the original home of milling in Liverpool. It is
worth noting, however, that as these mills are in-
cluded in the rent of 1256, and as there had been
no increase in the rent since 1229, it is a reasonable
supposition that the mills must have been included
in the earlier rent, and must therefore have existed
as early as 1229. This dates the earliest known
Liverpool mills thirty years earlier than Mr. Elton
has ventured to date them.

If the burgesses were gently dealt with by the
Ferrers earls in the matter of the lease, they met
with very different treatment when the lordship
passed to Edmund of Lancaster. Edmund did
not even allow them to enjoy the liberties granted
to them by charter; during his reign, as they
complained in the Quo Warranto trial of 1292,

! “ History of Corn Milling,” vol. iv. p. 127.
* Placita de Quo Warranto, 3816.
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they were not even permitted to elect oxe bailiff
of their own. The lease they certainly lost; the
earl’s bailiffs reappear in the town, exacting the
uttermost penny ; and the loss of the lease is thus
contemporaneous with an entire negation of burghal
privileges. But if Edmund was a harsh master,
he and his officers seem to have done their best to
develope the borough’s resources. At any rate they
contrived to make the town vastly more profitable
to its lord than it had hitherto been. In the inquiry
into Earl Edmund’s lands made after his death in
1296, we get a detailed account of the sums raised
by his collectors. They amount in all to £25, and
the items of the account deserve enumeration. In
the first place there was £8, 7s. 6d. for rent of
assize, which, as I have already said, means burgage
rents. Two mills yield £3, 6s. 8d.; the ferry,
£1, 6s. 8d.; the tolls of markets and fairs, £10;
the fines and fees of the courts, £2; and the herb-
age of the castle garden and the profits of the castle
dovecot, 10s. On this account several remarks
fall to be made. Every item in the account, with
the exception of the yield from the castle garden
and dovecot, must have fallen under the earlier
leases. The fact that the tolls now yielded as much
as the whole farm had earlier produced seems to
point to a substantial increase in the trade of the
town, probably due to the patronage of the lord, so
that baronial tyranny had some compensations.
But the increased yield under this head may be
otherwise accounted for if we suppose that the
earl forced the burgesses themselves to pay dues
from which they were exempted by their charters.
Again, the sums given under the various heads are
in noticeably round figures : the ferry pays 2 marks,
the tolls pay £10, the mills pay 5 marks exactly,
the courts pay £2. May not these round figures
represent a series of separate leases of the various
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items constituting the fee-farm? This, indeed, was
the mode in which the borough revenues would be
most naturally and easily administered. In other
words, what the earl has done has been to break
up the farm into its constituent elements and to let
them out to the highest bidders. For all we know,
the burgesses may still have held one or more of
these separate farms; perhaps they held the tolls.
But even so, the unified control of the burgess
body over the whole administration of the borough
has been lost.

The policy of Edmund was continued by his
successor Thomas of Lancaster, and by Thomas's
vassal, Robert de Holland, to whom he granted
Liverpool, with other lands, towards the close of
his reign. When in 1323 Thomas was executed,
and his lands and those of Robert de Holland were
confiscated, royal bailiffs again entered into posses-
sion, and during the four and a half years which
remained of Edward I1.’s reign, they continued to
administer the town. The careful and detailed
accounts ' which they rendered shed a flood of light
upon the administration of the town, and deserve
to be examined because of the illumination they
give to the story of the lease. Right through the
accounts of these years there are six items which
remain stationary. These are: (1) Rent of assize,
which, as we have seen, means burgage rents,
48, 7s.  This represents the rent of 167 burgages.
The 168th, which lay in front of the gate of the
castle, had in some way fallen in and been regranted
by the lord. Because of its advantageous position
it pays a higher rent—3s. 6d. in the first year,
raised to 4s. in the later years. (2) The second per-
manent item is the ferry, which renders £2, 16s. 8d.
The unvarying amount indicates that the ferry-right
was let out to somebody, as it naturally would be,

V L.T.R. Enrolled Accounts, Miscel., No. 14.
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but we are not told who was the tenant of this farm.
(3) The third item is farm of two mills, £4, 6s. 8d.
These mills are a horse-mill and a wind-mill ; the
two water-mills of an earlier period having seemingly
fallen out of use. The wind-mill, as Mr. Elton has
shown, was certainly at Eastham; the horse-mill
probably in the town, or perhaps in the castle. (4)
The fourth item is 1d. for rent of turbary, a patch
of peat moss in the Mosslake which had been
granted to the burgesses by Thomas of Lancaster
in 1309. This was the first piece of land owned by
the borough as a whole. But it may be noted that
in granting it Thomas was exercising that right
of lordship over the waste which the burgesses
were later to dispute ; and in paying their nominal
rent the burgesses recognised his right. (5) The
fifth standing item is 13s. 4d. for the castle dovecot
and the fruit of the orchard, which must have been
farmed out to some person at this fixed rent,
though his name is not given. (6) The sixth item
is £10 for the tolls and rent of stalls in the market
and fair. Though these tolls must have been a
very variable amount, it is notable that the sum
yielded by them is the same round sum as in 1296.
This suggests that there had been a continuous
farm of them. In the accounts under notice we
are definitely told that the tolls were farmed for
three years to Richard de Sussex, who was a bur-
gess : his name appears in the burgess roll of 1346.
There is nothing to say that this farm was not a
private venture of his own; nevertheless 1 am
inclined to think that he held it on behalf of the
burgess body. Why else should he alone, of all
the occupants of small farms, be singled out to
be named in the deed? Moreover, it would be
very difficult for a private burgess to hold the right
of exacting tolls from his fellow-burgesses in their
own market : nothing can be imagined more likely
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to produce disputes. Farms of mills caused trouble

when held by private persons, but a private farm

of tolls would be far worse. Again, there is some

reason for suspecting that the tolls did not really

bring in as muchas £10. More than a century later,’

when the royal bailiffs were collecting them, they

could raise only £2; in previous years, they

say, the yield had been £6, 13s. 4d. It is true

that the trade of the town had declined in the

interval, but is it necessary to assume so large a

decline? Now it would not be worth the while

of a private individual to pay more than the tolls

yielded for the privilege of collecting them. But

it would be worth the while of the burgess-body,

or the gild merchant, which is much the same

thing ; because the payment would give them control

over their own markets. Finally, it is worth noting

that though the farm is granted to Sussex for three L
years, it is paid during all the four for which we
have an account, and the three years’ lease is still
quoted by the royal bailiffs as their authority for
receiving the fourth payment. This suggests that
the lease was regarded as a standing lease. All
these reasons, though I confess they are not very
conclusive, incline me to the view that Sussex held
the farm of tolls on behalf of the burgesses, and
that this same farm had been similarly held since
1296 and perhaps before it; so that, though they
had lost everything else, the burgesses (perhaps
we should say the gild) controlled the market and
fairs, which after all were what most nearly con-
cerned their interests.

In addition to these standing items there are
two variable items. The first is Pleas and Per-
quisites of the Court. The yield under this head
varies considerably from year to year: 12s. 9d. in
1323, when the returns were only for six months;

! In 1449.
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it was 44, 17s. 11d. in 1324, £3, 5s. 8d. in 1325,
L4, 0s. 6d. in 1326, and £3, 3s. 3d.in 1327. By
great good fortune there survives from one of these
years—1 324—5—a detailed roll of the Court of Liver-
pool,’ giving the name of every person fined, the
amount of the fine, and his offence. Twelve courts
were held during the year at very variable intervals.
The amount of the fine is usually 3d. or 4d., what-
ever the offence ; only in one case is Adam son of
Symon fined as much as 6s. 8d. *for breach of the
peace.”  Adam must have been a terrible ruffian,
for the 6s. 8d. was “in addition to the penalty
which was laid upon him,” that is to say, it was a
payment made to the outraged majesty of the law
in addition to the damages he had to make good to
the person whom he had assaulted. The commonest
offences are non-appearance at the Great Court (12
cases), non-appearance at ordinary courts after
summons (13 cases), failure to produce a person for
whom surety had been given (20 cases), failure to
carry on a case once begun (8 cases), trespass (45
) cases), debt or unlawful detention (87 cases), and
% breaches of the assizes of bread and ale (38 cases—
' 35 beer). But it appears that the court, though it
was the borough court held under charter, was pre-
sided over by the lord’s steward, for we have two

cases of ‘‘contempt before the steward.”
A second variable item consists of fines for entries
into lands. These fines amount to 8s. 8d. in
1323, 42, 6s. 2d. in 1324, 15s. 6d. in 1326; no
fines were paid in 1325 or 1327. They were paid
in the borough court where the new tenant was
formally admitted to possession, and the record of
each consequently appears in the court roll. The
most striking thing about these fines is the small-
ness of their amount. There are only eight fines

! Printed by Mr. Farrer in Lancashire Court Rolls (Record Soc.,
xli.), 77-88.
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in all paid during the year 1324-5. Now if we
compare this with the roll of the Halmote of West
Derby held in the same year,’ though only five
courts were held in all against the twelve in Liver-
pool, we find that no less than 105 fines were paid,
yielding in all £24, 14s. 7d. In Liverpool the
payment of a fine of entry is exceptional, in West
Derby the fines form by far the most important
part of the entries in the roll. Now the largeness
of the fines paid at West Derby may be partly
accounted for by the fact that the Derby Halmote
served also for Everton, Hale, Garston, Wavertree,
and Thingwall®? But this is not enough in
itself to explain so marked a discrepancy. The
only explanation is, that in West Derby, as several
entries show, the tenant had to pay a succession
fine—practically equivalent to a heriot—on succeed-
ing his father ; and perhaps also we must assume
fines for the renewal of short leases. In Liverpool,
on the other hand, no fines seem to have been paid
for ordinary succession to inherited lands, but only
for admission to new enclosures from the waste or
to lands which had lapsed for lack of heirs, or
perhaps to lands acquired by purchase by non-
burgesses. And this is a remarkable illustration of
the freedom of tenure possessed by the Liverpool
burgesses. :

This item of court fines has, I am afraid, taken
us rather far from our main subject. But I must
return to the accounts of 1323-7, in which there is
yet another point of great importance. All the
items thus far enumerated are familiar in their
character. They are what we expect to find. But
there is a new item which is full of significance.
This is the entry of 4o0s. in the first two years, and

1 Also printed in Lancashirve Court Rolls.
% Ze. five of the six original “berewicks” (Liverpool being the
sixth) which were attached to the Manor of West Derby in 1086.
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66s. 8d. in the last three, for “rent of 40 acres in
Saltonesmore.” Saltonesmore was a part of the
waste, recently enclosed. Its precise position cannot
be determined, for, curiously enough, though it
is mentioned in these accounts, in the court roll of
1324, and in the Extent of 1346, it is not named in
any of the numerous deeds of transfer of land pre-
served by the Moore and Crosse families, which
form the chief sources of our information regarding
the Liverpool fields. Probably ‘ Saltonesmore”
was an official title, replaced in ordinary use by
some other name, and perhaps we should recognise
it in ‘“the Wetearth” named in the Moore deeds.
This doubt, however, makes it difficult to locate the
Saltonesmore. Mr. Fergusson Irvine thinks it lay
at the northern end of the township, near the Kirk-
dale boundary, but admits that this is merely a
guess. Anyway, it was a recent enclosure ; for as
there is no mention of it in the Enquiry of 1296, it
must have been enclosed and let out to various
tenants between that year and 1323. In 1346" the
total approved area in Saltonesmore had risen to
54 acres, divided between 51 free tenants, holding
on the average about } acre apiece, and 47 tenants-
at-will, holding on the average rather less than an
acre apiece. The names and holdings of all these
tenants, as also the names and holdings of all the
tenants of burgages, are given in a roll appended
to the Extent of 1346 ; and from an analysis of this
roll it appears that, while most of the tenants in
Saltonesmore were also tenants of burgages (z.e.
burgesses), there were 32 of them, chiefly tenants-
at-will, who did not hold burgages. It follows that
these 32 formed a new class of tenants, holding
direct from the earl as lord of the town and of the
waste. And they are sufficiently numerous to

! “Extent of the Lands of Earl Henry,” Addit. MSS. 32,103,
/- 140.
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make it worth the earl’s while, when it suited his
convenience, to hold a special court for them. No
such special court, indeed, was held at this date, as
we learn from the court roll of 1324, where tenants
in Saltonesmore appear equally with burgesses, and
fines for entry to lands in Saltonesmore are paid
side by side with fines for entry to lands on the old
town-fields. It is worth noting, however, that the
one class of lands is always carefully distinguished
from the other: “ Thomas son of Adam the Clerk”
pays 12d. “for entry to 1 acre of land” ; but “ Alice
wife of Robert le Mercer” pays 12d. “for entry to
half an acre of land 7z Saltesmor.” The explana-
tion of this merging of the two classes of tenants is
to be found in the fact that the lord’s steward was
holding the borough court, and so long as that was
the case there was no occasion for holding a special
court. But we shall see that a distinct court came
into existence when the steward ceased to preside
over the borough court for the Saltonesmore tenants.
If the borough court and the borough officers were
to exercise supremacy over all the inhabitants of
the borough, and not merely over the holders of
burgages, it had now become more than ever neces-
sary that they should get a lease of the fee-farm,
and that the lease should include the lord’s rights
over the tenants of Saltonesmore.

With the beginning of the reign of Edward I1I.
a new period of greater freedom opens for the
burgesses, marked by the grant of a royal confirma-
tion of their charters, which had been over-ridden
by Earls Edmund and Thomas. In the same period
the burgesses gradually regain control over the fee-
farm, at first in part, then in a series of leases of very
great interest, exceedingly generous in their terms,
and culminating in the great lease of 1394, which
marks the highest point attained by the municipal
liberties of Liverpool in the Middle Ages. It will
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be necessary to trace the steps in this process with
some care.

The first stage is indicated in the description of
the lord’s revenues in Liverpool given in the Extent
of the lands of the second Henry of Lancaster, in
1346, after the death of his father, the first Hem)
There are several exasperating gaps in the manu-
script, some of which come at important points;
but in spite of this it forms one of the most im-
portant sources of information on medizval Liver-
pool.

The most important items in the account of 1346
show a marked increase on the ﬁgures of 1327, in-
dicative of a steady growth of prosperity. Thus the
wind-mills yield £6, 13s. 4d. as against £4, 6s. 8d.;
the tolls at fair and market, £Io, 6s. 8d. as
against £10; the ferry, £3 as against £2, 16s. 8d.
Since 1327 the lord has apparently established
a fishing-weir near Toxteth Park which brings
him in 6s. a year ; and peat-holes in Toxteth yield
6s. 8d. per annum. These are new items. But the
most significant thing in the account is that the
“ferry, mills, and tolls” are now let together in
a single farm, which in preceding years has
brought in £24, but is henceforward to produce
426, Unfortunately two gaps conceal important
facts; the first the length of the term of the lease
of this substantial farm, and the second the name
of the farmer. I suggest with all diffidence that
the absence of the farmer’s name is in itself instruc-
tive. May it not be that the farmer was the elected
bailiff of the burgesses, acting in their name, and
that the gap was left to be filled in with the name
of the bailiff on the next election day ? In another
Extent, two years later, the farm of the ferry,
mills, and tolls is definitely attributed to “ John
son of William del More,” a member of the family
which so constantly occupied the highest burghal

B
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offices. Now there is nothing in the wording of
the deeds to show that John del More did not hold
the farm on his own account, but my inclination is
to guess that he held it on behalf of the burgesses.

One reason for holding this view is to be found in
the increases of the chief items in the account of
1346. These increases are not only large, but they
are confined to the mills, tolls, and ferry, which form
the elements of the More lease. And the sums are
suspiciously round sums: 10 marks for the mills, 10
marks for the market-tolls, 10 marks for the fair.
This looks very like the approximate apportion-
ment among the various items of an agreed total.
I suspect that the burgesses have made a big bid
for the lease, and are paying for it more than the
lord could possibly have made out of it on the old
system, in order to get freedom. Certainly it would
be only the burgess body that would care to pay
so highly. Seemingly they paid more than they
could afford, for there has to be a reduction after eight
years. | am inclined to guess, then, that John del
More’s lease was really a burgess-lease, an expan-
sion of that smaller lease of the tolls alone, which
we have guessed that Richard de Sussex held
on their behalf. 1 shall presently adduce further,
though I admit not entirely conclusive, reasons for
this view.

If my guess is to be upheld, then, the burgesses
have at last got back the fee-farm lease ; but it is
still far from complete. It does not include the
burgage-rents, or the fines and fees of either the
borough court or the ducal court, if that was now
held separately, or the rents of the tenants on the
Saltonesmore, or the herbage of the castle orchard,
or the fishery. Some of these were separately let
out, as the Extents tell us. The rest might be
collected by one of the officers of the castle.

One is inclined to wonder why it is that the
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profits of courts are not included in the farm, if
it was a farm to the burgess body, whose own
borough court supplied the larger part of these
profits. One suspects that the reason is that the
duke has continued, as in 1324, using the borough
court to try the cases of his Saltonesmore tenants,
instead of keeping up a special court for them;
and that he therefore is afraid of losing control
over these tenants if he gives up the profits of
the borough court. But if he has done this, what
of the burgesses’ right of holding their own court
under the grant of soc and sac, restored to them
after Edmund’s usurpation by the charter of 1333?
Is it possible that this matter has been compromised
by the burgesses holding their own court and the
duke’s court together under the presidency of their
own bailiff, but paying over the fines of both to
the ducal bailiff? If that is so—it is of course only
a guess, but it is as likely as any other alternative
—then one large part of the ducal bailiff’s business
will have vanished. Another large part of the
ducal bailiff's work certainly disappears with the
grant of the farm to John del More, if it had not
disappeared earlier; for the managing of fairs
and markets and the collection of tolls and stallage
dues thereat must have formed about the most ex-
acting part of his work. So long as the ducal bailiff
held the courts and worked the mills and ferry, and
ran the fairs and markets, he must have completely
overshadowed the borough's elected bailiff, when
the borough was allowed to elect one. The ducal
bailiff in these circumstances would be very de-
cidedly major ballivus, the greater bailiff. But
now, if our guesses are just, his occupation is
almost gone; and it seems waste of the ducal
money to keep him there at all. Is there any
need for him? May he not be superseded by a
second bailiff elected by the burgesses, a major
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ballivus to take the place of the duke’s officer,
while the original or minor ballivus carries on his
old functions, whatever they are ?

This is all guesswork, no doubt. But it helps
to explain a strange thing that happened just about
this time, namely, the appearance of a mayor in
Liverpool, without any warning, or any grant from
the Crown or the duke permxttmg his election. Mr.
Elton has shown® that the first recorded mayor,
William son of Adam de Liverpool, appears in 1351.
He thinks that this date represents the institution of
the mayoralty, but he has advanced no arguments
in favour of this view, nor has he given any reason
why a mayor should appear in 1351 rather than in
any other year. At first, as Mr. Elton has shown,
the mayor is known simply as major ballivus. It
is some years before he drops the title éa/Zivus, and
becomes mayor simply, with a bailiff of his own to
help him. But does not our hypothesis suggest a
reason why the major ballivus appears about this
time? And have we not ground for expecting that
if further documents crop up, Mr. Elton may find
himself able to date back his major ballivus as early
as 1346 ? Perhaps he may find that the first major
ballivus was John del More. The major ballivus,
though elected by the burgesses, is the representa-
tive of the duke, and replaces the duke’s bailiff,
because he is elected to perform the functions
rendered necessary by the grant of the lease. It
is instructive in this connection to remember that
in the sixteenth and seventeenth centuries the
mayor’s bailiff, as well as the mayor himself, were
always regarded as specially representing the
Crown, which then of course had replaced the
duke. In 1647, for example, Richard Williamson
is elected bailiff for the king and the mayor;

1 “Early Recorded Mayors of Liverpool,” Zrans. Hist. Soc.,
Lancashire and Cheshire, N.S. xviii, 119 #.
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John Sturzaker, bailiff for the township and
borough.

All this tends to support the view that the
burgesses had made a great step forward by 1346,
and possibly even earlier ; and had acquired a lease
of a part, though a very valuable part, of the fee-
farm. If, however, this stage of their progress is
1 surrounded by doubt, there is no doubt at all about
l the next stage, which is marked by the great lease

SN —r—

of 1357. The grant of this lease marks a new era

in the history of the borough. For a rent of

£33, 6s. 8d. seven leading burgesses, most of whom
‘ 1 are known to have held the office of mayor, and

who certainly acted on behalf of the burgess body
. at large, obtained a new farm of a very extensive
kind.

As the first of a very important series, this lease
deserves careful examination. It grants in the first
| place, “our vill of Liverpool with the appurten-
‘ ances.” This might seem to cover everything, but

at any rate it covers the burgage-rents. Whether

S it covers anything further we shall consider later.

Then there are the mills; “all revenues and farms

: belonging to us in the same town”; the ferry; the per-

quisites of the courts, which are in future to be held

‘ by the grantees of the lease ; certain peat-patches

in the waste near Toxteth Park, with the right to

dig peats; the tolls of markets and fairs; the right

of holding the assizes of bread and ale and sundry

other judicial powers, including the punishment of

breaches of the peace. The sole definite exceptions

! from the universality of this grant are the profits of

the orchard and the herbage of the castle ditch, the

forfeitures of the lands and chattels of felons and
fugitives, and the right to waifs and strays.

The first comment that occurs on reading this

remarkable document is the extraordinary modera-

tion of the rent. All these privileges for £33, when

_






