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I T is well known among maritime historians that there is a curious 
tendency for ports to go in pairs; Ipswich and Harwich, Poole 

and Wareham, Exeter (Topsham) and Exmouth, Lostwithiel and 
Fowey, and so on. We may often watch how one of the pair  
the lower town becomes a place of shipbuilding, the home of 
fishermen and seafarers, while the other of the pair the upper 
town develops into a place of merchants and well-to-do ven 
turers. (1) The interest of the crown in the lower towns would be 
as places that could supply ships in time of war, and seamen to 
man them. Its interest in the upper towns would be as sources 
of revenue, places that could be taxed. It is understandable, 
therefore, if in the passage of time the one became the home of 
seadogs, and the other of parliament men. In the nature of the 
case it would be the parliament men and not the seadogs who 
would secure the charters, royal recognition, and civil and civic 
privileges the full "civil signature" of a port, as a later famous 
Chief Justice said. 121

There were ample grounds for rivalry within each pair, and we 
know that in some cases these rivalries were from early times 
fought out in a particularly bitter manner. In some instances it 
amounted to what might very well be described as a running civil 
war, and it seems only to confuse matters to say that at one time 
one was for the barons the other for the crown; at another one 
was for parliament the other for the king. In essence their rivalries 
were neither dynastic nor political. They were economic. So far 
as I am aware, there are no grounds to justify one in expecting 
that the harbours of Lancashire and Cheshire should be excepted 
from this general course.

The relations between Liverpool and the superior port of Chester 
embrace a number of general features common to the whole pattern, 
but they contain also a number of peculiar features, which, as 
harbours go, do not run quite true to form. But the whole theme 
of this rivalry between Chester and Liverpool, general and parti 
cular, has been somewhat misunderstood by Liverpool's historians.

11 ' Mr. N. J. G. Pounds has recently suggested the terms "port" and "outport" for the upper 
and lower estuarine towns. "Port and Outport in North-West Europe", Geographical Journal, 
Vol. CIX (October 1947), pp. 216-28. The terms, however, although perhaps satisfactory to 
geographers, would be ambiguous to historians, for they already have had other meanings attached 
to them.

''-'Sir Matthew Hale, "A Treatise in Three Parts, Pars Secunda, (De Portibus Mam)", in 
Hargreave, Law Tracts (Dublin 1787), Vol. IV.
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70 THE HEAD PORT OF CHESTER

The whole subject needs a much more detailed and critical study 
and analysis than it has hitherto received. This paper is based 
exclusively upon primary material. I cannot, however, claim it to 
be any more than a tentative study in a very little studied field. 
A definitive account of the appointment of any port cannot, so far 
as I am aware, as yet be written. (1) Much research remains to be 
done.

It is in the nature of the case that the status of a port, and the 
interest of the central government in it, should work itself out in 
the course of the collection of the royal revenues, and hence through 
the procedure of the Court of Exchequer. The principal record 
evidence therefore is to be found among the papers of the King's 
Remembrancer (Exchequer commissions, special commissions, and 
depositions by commission) in the Public Record Office, and in the 
revenue and other records of H.M. Customs. I am indebted 
therefore to the Public Record Office and the Commissioners of 
Customs and Excise for facilities and authority to quote from their 
unpublished documents.

So far as concerns the royal administration of ports for fiscal 
purposes, it seems accepted that a regular permanent organisation 
cannot be placed any further back than 1275, (2) and that, during 
the rise of the early Customs system under the later Plantagenets, 
there was in the havens of the north-west no regular machinery for 
the assessment and collection of the royal revenue. <3) For example, 
although Chester is known to have been utilised as a harbour by 
John his fleet of twenty galleys sent to attack Welsh shipping in 
1212 was despatched to Chester' 4)  neither Liverpool nor Chester 
is mentioned in the Pipe Roll summary account of John's quindecima 
of 1203, nor in the list of ports assigned for the collection of 
Edward Fs nova custuma in 1275 and 1288. The quindecima is 
known to have been collected in various ports extending round as 
far as Fowey, and the nova custuma in 1275 from Newcastle round 
to Exeter. But by 1288 collection had been extended only as far 
north-west as Caernarvon. Indeed some writers have gone as far 
as to assert, incorrectly and on insufficient evidence, that even as 
late as the time of Richard II such "traffic as occasionally took 
place" in the creeks and rivers of the north-west must have enjoyed 
immunity from royal cognisance. 15 '

It is not to be assumed from all this, however, that Chester at 
least had not already made some mark as a port. There is evidence 
that Chester had its own scheme of local or semi-national customs 
even before the Conquest, 161 and the strength of local sentiment in 
the palatinate is illustrated by the fact that even as late as 1382

111 For an essay in this direction, see my paper, "The Appointment of Ports in Cumberland, 
Westmorland, and Lancashire North of the Sands", Transactions, Cumberland and Westmorland 
Antiquarian and Archaeological Society. Vol. XLVH (1947), pp. 128-65.

""N.S.B. Gras, Early Englhh Customs Svstem, (Harvard, 1918), p. 94.
1=1 A. P. Newton, "The Establishment of the Great Farm of the English Customs," 

Transactions, ROYAL HISTORICAL SOCIETY, 4th ser., Vol. I (1918), p. 130.
141 Rotuli HUerarum claiisunirn. Record Commission (London 1834), pp. 121b and 122.
'" H. Alton and H. H. Holland, The King's Customs (London 1908), Vol. I, pp. 29-30.
tel Domesday Book, Record Commission (London 1834), 262 d.
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Chester claimed that it could not be held liable to "national" 
customs, for the grant of such customs had been made by a parlia 
ment not attended by any knights of their shire, and they could 
not be bound to contribute to subsidies "granted by other 
countries." (1) In 1275, the year Luke de Lucca was collecting the 
nova custuma in the southern and eastern ports, Chester was already 
trading in wine with Gascony. (2) The patent rolls throw up 
evidence of Chester trading with the Isle of Man(3) before they do 
of Liverpool, and a deputy of the king's butler, in whom the prise 
of wine was vested, was appointed to take the prise in Chester' 41 
before one was appointed for Liverpool. The letter patent in 1311, 
requiring Chester to find two vessels for the operations against 
Bruce, |5) makes no mention of Liverpool ; (6) and when the ordinance 
of staple was sent down to Chester in 1313 (7) and the writ of aid to 
enforce, there is again no mention of Liverpool.

John, of course, found Liverpool a convenient port of passage 
for men, horses, and victuals, from his Lancashire lands to his 
forces in Ireland. Later in the war against Bruce, the English 
coastline was divided for military purposes into four sections: 
(i) from Yarmouth to the north, (ii) London and the Cinque Ports, 
(iii) from Porchester to the west, and lastly (iv) the north-western 
ports. (8) In this regard Chester appears to have been regarded as 
the major port of its group. (9) In the time of Edward III "the 
ports of Cestre and Lytherpool" were used by the king's son, 
Lionel Earl of Ulster, for shipping men and horses to Ireland, <10) 
and generally for the shipment of corn, both coastwise 1111 and for 
Scotland. (12) Yet even in the reign of Edward I not only Chester 
and Liverpool but also Lancaster and Frodsham were named as 
ports in connection with the summoning of vessels for the king's 
fleet for service as far away as Flanders. (13) Richard de Aynes- 
haugh, first recorded mayor of Liverpool, was appointed in 1366 
by the king's butler to be his deputy to take the wine prise at Liver 
pool.' 141 The fact that the wine prise for Liverpool and Lancaster

111 Calendar of Close Rolls (cited hereunder as CCR), Ric. 11 (1381-5), p. 289.
I! > Calendar of Patent Rolls (cited hereunder as CPR), Edw. I (1272-81), p. 79; and (1292-1301), 

p. 135.
131 Ibid., (1281-92), pp. 341 and 358.
111 Ibid., Edvf. 11 (1307-13), pp. 149, 190 and 204. For an interesting reference to "an old book 

in the county palatine of Chester concerning the taking of ' prise ' wines by the King's Butler of 
England", see Public Record Office: Exchequer: King's Remembrancer (cited hereunder as 
PRO: KR:): Deposition (E. 134), 24 Eliz. Hil. 3.

'" CPR, Edw. II (1307-13), p. 353.
161 But see below,
'" CPR, Edw. 11 (1313-7), pp. 15 and 56.
'" Roluli Srotiae, Record Commission (London 1814), pp. 248-9 and 303-5.
'"But see PRO: Chancery Misc., 2/25, mem. 8, et seq. (as to the provision of ships to Skin- 

burness), when the Chester bailiffs declined to assist in the case of the arrest of two ships in Liver 
pool.

1101 CCR, Edw. Ill (\ 360-4), pp. 198, 227, 230, 340 and 420. The single membrane in the Public 
Record Office described as an account of Roger del More and Richard Kelyng, collectors of 
subsidies, port of Liverpool (E. 122/68-1), is doubtfully ascribed to 21 Edward 111 (1347-8).

'"i CPR, Edw. Ill (1354-8), pp. 428, 474 and 491; and ibid. (1361-4), pp. 17, 19, 21 and 36.
'"> CCR, Edw. IH (1360-4), p. 212.
'"> CCR, Edw. I (1296-1302), p. 122 (cf. also p. 82) and CPR. Edw. //(1324-27), p. 310.
1111 CCR, Edw. Ill (1364-8), pp. 226-7; but cf. CPR, Edw. Ill (1367-70), p. 22, where Liverpool 

was grouped with "Lancestre, Coupland and Fourneys." Richard de Ayneshaugh was joined 
with William Adamson in 1378 to collect the customs also in Liverpool. See below.
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were distinguished and separately assigned 111 might perhaps be 
accepted as evidence of continental trade.

Throughout the reigns of Henry IV, V, and VI, the north-western 
ports came into frequent use in connection with the Irish wars, 
particularly for the embarkation of the Lancashire array of archers.' 2 ' 
A collector of the national customs was appointed to Chester in 
1313, (3) that is, before any comparable appointment had been made 
in Liverpool.' 41 Certainly the deputy to collect the subsidy on 
wine in 1308 was appointed to act in all "ports and places in the 
counties of Chester and Lancaster."' 5 ' Thus, notwithstanding the 
terms of John's grant to Liverpool in 1207 "all the liberties of 
free customs which any free borough on the sea has in our land"  
a species of superiority over Liverpool and "other ports and places 
in Lancashire" gradually attached itself to Chester. Indeed, Chief 
Baron Hale, in an interesting legal treatise of the Restoration, 
states specifically that the Earls of Chester had the port of Liverpool 
as belonging to the County Palatine of Chester, and possibly 
divers other ports within the earldom palatine.' 61

The picture I am trying to draw of the medieval havens of Lan 
cashire and Cheshire is one of the extending civil use of Liverpool, 
following the use made of it for military purposes; but also of the 
gradual but increasing prominence of Chester's "civil signature." 
Thus by the Tudor period we find that the havens of Lancashire 
had fallen definitely under the influence, not to say the superiority 
of Chester. This was part of a wider national feature of the 
appointment of ports.

From about 1275 onwards the word "port" was more and more 
frequently used as a technical term. Apart from its primary 
meaning of a haven for shipping,"' it came increasingly to mean a 
delimited length of the coastline. This length of coastline came 
under the administrative superintendence of a particular port, 
usually the most important at the time in the delimited section. In 
the course of time the whole coastline of England came to be divided 
into such "ports", and thus the lesser places came to owe a kind 
of dependence to the head-ports. Already in the time of John, 
the Winchester Assize clearly recognised both the overseas trade 
of a port and its coastwise traffic. The reference was, asportare 
et ducere mercandisas per mare de loco in locum in terra nostra vel

'" CPR, Edw. Ill (1364-7), p. 240; and (1367-70), p. 32. The ports were coupled in later letters 
patent, see Ibid., Hen. IV (1401-5), p. 6; and ihid.. Hen. VI (1422-9), p. 537. The latter was a 
delegation from Thomas Chaucer, king's butler in no less than four reigns, and son of Geoffrey 
Chaucer, himself a comptroller of CJStoms in the port of London.

181 CPR,Hen. IV( 1401-5), pp. 135, 281 and 503; Hen. IV ( 1405-8). pp. 148, 237 and 476; Hen. V 
(1413-6), p. 38; and //«;. ^/(I422-9), pp. 122 and 193.

111 CPK, Edw. II (1313-7), p. 15; and Calendar of Fine Rolls. Edw. II (1319-27). p. 147.
"' Cal, Fine Rolls, Vol. ix, Ric. II (1377-83). p. 122, where Richard de Ayneshaugh (see above) 

was joined with William Adamson to collect the customs "in the port of Liverpull and all ports 
adjacent", there being a separate appointment in respect of "Chester and all ports adjacent" 
thereto. This is the first mention of a collector of Liverpool in the fine roll, although the port is 
mentioned as a place of potential trade overseas in the roll 7 Edw. Ill (CFR, Vol. iv. Edw. Ill 
(1327-37). p. 348).

">CPR, Edw. //(1307-13). D. 149 and 190; and Cal. Fine Rolls, Edw. Ill (1369-77), p. 143.
"'Op. cit., Pars Secunda, IV. But cf. CCR. Edw. Ill (1364-8), pp. 226-7.
"' There is no room here to discuss the application of the term "port" in Anglo-Saxon England 

to a town in its trading aspect. See J. Tail, Medieval English Borough (Manchester 1936), pp. 3 
9, 13 and 24-5.
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de una terra in aliam. (1} This distinction was carried a stage further 
when havens themselves were divided between the great ports for 
overseas trade, and the mere creeks for coastwise traffic. The 
distinction here was between les grantz portz du mer and les crykes 
and petitz arrivails or between les petitz cryks and arrivails. (Z} It 
will be seen that when, in the ordinary course of economic develop 
ment, one of the creeks within the limits of the head-port gradually 
developed an overseas trade, that creek, promoted now to the 
status of a port, still owed in certain respects the dependence of a 
member-port upon a head-port.

At an early stage, then, in the central administration of ports, 
a situation came about in which certain havens were placed in a 
kind of dependence upon others. Chester was early designated 
at least for administrative purposes, the principal head-port of the 
north-west, subordinating not only the havens and creeks in Lan 
cashire and Cheshire, but also those along the whole of the coast 
of North Wales. Indeed, as late as 1562 the limits of the port of 
Chester extended from about Barmouth to the Scottish border. 
By virtue of an Act of 1558, (3) as re-enacted by Charles II, (4) the 
process by which a place on the coast was, for legal and revenue 
purposes, accorded the status of a port, was by commission out of 
the Court of Exchequer. Certainly, allied matters had been 
subject to that court at least since the Statutum de Scaccario of 
1266.< 5)

From an early period the three principal crown officers in a port 
were the customer (or collector), the comptroller, and the searcher, 
all of the national Customs. (8) I emphasise "of the national 
Customs," for confusion has often arisen between the crown dues 
and local tolls. (7) These officers came to be appointed each to his 
specific port by letter patent, and held office, of course, in respect of 
the whole coastline within the limits of the port. Already, before 
the middle of the fifteenth century these offices had been granted 
by letters patent for life or a term of years. 181 The customer's 
ancient office 19 ' was to receive the customs duties on behalf of the 
crown, and to account for them upon oath to the Exchequer. 
When, from time to time, the customs duties were put out to farm, 
the farmers might put in their own collector, but in any case, the 
customer remained for the crown, for the purpose of keeping and 
rendering certain accounts to the Exchequer, for conducting other

1 Rotuli litterarum patentum. Record Commission (London 1835), Vol. I, p. 42.
'Statutes, I Hen. IV (1402), cap. 20.
1 I Eliz. (1558), cap. 11.
1 13 and 14 fur. II (1662). cap. II.
1 51 Hen. Ill (1266), slat. 5.
'Collectors were mentioned in 1394 (17 Ric. II, cap. 5). Although comptrollers were statu-
ly mentioned in 1388 (12 Ric. II, cup. 10), there are ample references in the rolls of much
ier date.

1 In the case of the Liverpool Town Books the two are sometimes imperfectly distinguished.
' 31 Hen. VI (1453), cap. 5 laid it down that the offices should in future be granted for pleasure 

only, and not for any term, and by warrant of bill, sealed by the Treasurer of England, sent by 
him into Chancery.

191 For a clear statement of the ancient functions, see Miss Mabel H. Mills' paper in The English 
Government at Wurk, 1327-1336. W. A. Morris and J. R. Strayer, Vol. II, Fiscal Administration 
(Cambridge, Mass. 1947), pp. 169-77.
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public business (e.g. the coast business) with which the farmers 
would have no concern, and in order to return to the Exchequer 
certain "port-books", of which more below. The comptroller's 
duty was to keep a "counter-roll", that is, to be a check upon 
all the transactions of the customer. The ancient duty of the 
searcher, the third patent officer, was to search and examine all 
ships, inwards and outwards, and all goods, exported and im 
ported. As other officers were in time appointed to superintend 
the import business, the searcher's duties came to be confined to 
the export trade. The three patent officers in each port received 
their patents of office by an act of royal patronage. Although, in 
a sense, they became upon their appointment customs servants, 
the Customs had in effect no power to dissent from their appoint 
ment, and only an imperfect disciplinary control over them when 
once appointed. The patent officers received, apart from any 
remuneration direct from the crown, certain allowances and fees. 
For example, the scale of fees in respect of the head-port of Chester, 
and its member-ports, dated 11 April 1670, is still extant. 111 It 
shows that, in respect of every "entry" made by merchants (de 
scribing in detail the goods they desired to pass through the customs), 
the customer received from the merchant a fee of 8d., the comp 
troller 6d. and the searcher 4d. There were a number of other 
items of course. For example, the searcher received Is. for every 
port certificate returned, and 6s. for every coquet (2) granted. In 
the scale operative throughout the eighteenth century, every trader 
receiving a debenture 13 ' had to pay in fees 8rf. to the patent customer, 
lOd. to his deputy, 6d. to the patent comptroller, 6d. to his deputy, 
Is. to the patent searcher and 6d. to his deputy.

Thus, when a gentleman (not necessarily with any other asso 
ciation with Chester) secured by royal patronage the office of, say, 
customer of Chester, for life, he acquired in addition to a modest 
salary from the crown, the right to levy the fees proper to his 
particular office within the whole limits of the port of Chester, 
that is, say at the Restoration, from Barmouth to the River Duddon. 
The patent officers of Chester, the customer, comptroller and 
searcher, were thus possessed of what might be regarded as a kind 
of property, an incorporeal hereditament held in a form of serjeanty. 
This property in office came to be viewed like any other property 
rights, for example, tithes, rents of land, and so on. At one time 
the patent officers were required to be resident upon their offices,'41 
but the customer of Chester could hardly be in fact resident at 
Chester, and also at Beaumaris, Caernarvon, Conway, Liverpool, 
Poulton and Lancaster. In the nature of the case the patent officer 
at Chester would appoint a deputy to act at those havens where 
he could not himself be resident this notwithstanding statutes to

(lt It was reprinted in Reports of the Commissioners Appointed ta Examine Take and State the 
Public Accounts, 15th Report, (1787), Appendix, p. 742.

(2) A clearance in respect of a ship or goods leaving the port.
181 The instrument repaying to the exporter the duty refunded in respect of dutiable goods 

exported.
141 1 Hen. IV (1399), cap. 13.
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the contrary' 1 ' at least to secure his personal fees, and, if only 
incidentally, to collect the crown's revenues. He would perhaps 
allow his deputy a fraction of his own salary, and fees on the 
approved deputy's scale, or an allowance in lieu thereof, and him 
self pocket the difference, on the assumption that it was just that 
the king had granted that to him out of his bountiful mercy. Thus, 
by Tudor times in all Lancashire havens the principal officers for 
the crown exercised their office, legally, merely as deputies for 
their patent principals of the head-port of Chester. In the year 
1558, the situation generally was regularised by statute, and the 
effect of the act was to require patent principals to appoint deputies 
in havens dependent upon them, in every case where it could be 
shown that a principal or his deputy had "by the space of ten 
years past been acustomably resident." (2) At such other places 
within the limits of the port, only coastwise traffic could legally be 
transacted, except by special sufferance. It is of interest to note 
that in this act Chester was one of the six named ports in the king 
dom, the others being London, Southampton, Bristol, Newcastle 
and Hull. <3) Six years later a certificate was returned into the 
Court of Exchequer as to the port of Chester and its creeks. <4) 
During the reign of Elizabeth, in the course of ordinary routine 
administration, certain questions arose with regard to wine, grain, 
leather, dues, and so on in Chester and her dependent creeks. (5) 
and it is significant to note, with special reference to the relations 
between Chester and Liverpool, that the term used at this period 
to denote the dependent places, was the word "creek".

A document dated 1580 and headed "The names of all The Ports, 
with their Creeks and Members, where Officers be resident" shows 
a total of eighteen ports, each with a varying number of dependent 
creeks. For example, the port of Poole had Lyme and Weymouth 
as dependent creeks; Bridgwater had Minehead; Plymouth had 
seven creeks; Sandwich had four, and so on. Liverpool is not 
shown as a port, but as one of Chester's four creeks. The entry 
reads: 

Portus Cestris. 
Ly'erpool 
Carn'von 
Lancaster 
Bewmaris. (6)

Another Elizabethan document not only places Liverpool under 
Chester, but even moves it across into Cheshire. This particular 
document is headed "The names of all the Ports Creeks and Landing

111 4 Hen. IV (1402), cup. 20 and 21: and 13 Hen. IV (1412), cap. 5.
121 1 Eli-. (1558), cap. 2. sec. viii.
(3) //j/W., sj. ii and viii.
'"PRO: KR: Commission and writ to execute articles (E.I78/139), and Mem. Roll, 7 Eliz., 

Hil. No. 338.
'"See in particular, PRO: KR: Depositions (E.134), 14 and 15 Eliz., Mich. 10; 16 Eliz., Hil. 3; 

and 22 and 23 Eliz., Mich. 13.
'«' PRO: State Papers: Domestic: Elizabeth, Vol. 146, f. 26.
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Places in England and Wales". The return in respect of the 
countries of Chester and Lancaster reads: 

Cestre Lancastr' 
Cester Cockersand 
Lyerpool Cartmelle 
Ilbrye Kirkham

Pile of Fodereye 
The Isle of Man.'1'

Reference might be made also to the various contemporary customs 
accounts and rolls, the particulars of account, (2) customs and 
subsidies collectors' accounts*3 ' and ledgers, 14 ' and tonnage rolls, 15 ' 
etc.

It was in the first half of the fifteenth century by ordinance of the 
King's Council,' 61 that the parchment books, called "port-books", 
which I have already referred to, were to be sent down regularly to 
the customers at the ports. These port-books were to contain 
an account of the traffic of the port, and with a view to preventing 
fraud, each port-book had indicated on it the number of leaves it 
contained. The books were issued under the seal of the Exchequer 
to the patent officers only, it might be assumed, for the Exchequer 
would be aware of the king's patent to the patent officer, but not 
of the patent officer's private warrant to his deputy. In any case 
the transactions were required to be entered into the books in 
some detail, and the books were returned into the Exchequer at 
the expiry of the period. The whole procedure was even further 
tightened in 1565, (7) when it was ordered that the Court of Exchequer 
should send every Hilary and Trinity term to every patent customer, 
comptroller, and searcher, "One Booke in Parchment under the 
Exchequer Scale in a Tynne Box with the Leaves numbered of 
Recorde: and so many like Books besides to every of their Deputies 
that have taken any Entries of Marchaunts Inwards and Outwards 
at any Creeks within ten years before the first yeare of the Queenes 
Majestys Reyne."'8 ' The reference to deputies who have taken 
entries at any creek within ten years before the accession of Eliza 
beth, obviously harks back to the Act of 1558' 9 ' already referred 
to. It should be noted also, with particular reference to what 
follows regarding the relations between the (deputy's) haven of 
Liverpool and the (patent officer's) port of Chester, that the term 
officially used again by the royal officers to describe a haven depen-

''"/iirf.. Vol. 135, f. 3. See also ibid. (Add.), Vol. 25, No. 129; and Acts of the Privy Council 
(N.S.) VII, (1558-1570), p. 288.

121 PRO: KR. Customs Accounts (E. 122), 200-4, (4 and 5 Eliz.). Cf. also 31/5.
131 Ibid., 31/18-26, (27-8, 28 and 29 Eliz.).
"i Ibid., (Ledgers) 31/18-26, (28-9 and 29 Eliz.).
Is '/Wd., 178/14 (26-7 Eliz.).
<e) Proceedings and Ordinances nf the Privv Council of England, Record Commissioners (Sir H. 

Nicolas) (London, 1834-7), Vol. IH (1422-29), p. 316 (16 November 1428).
'"PRO: KR: 7 Eliz. (1564-5), Mem. Roll, Hilary, Rot. 319. Cf. also (statute) 13 and 14 

Car. II (1662) cap. II, ss. vii-viii; and PRO: KR: 32-33 Car. H (1680-1), Hilary, Rot. i-iv.
'"PRO: KR: Mem. Roll: 7 Eliz. (1564-5), Hilary Rot. 319; and "Rules, Orders and Directions 

made by Queen Elizabeth, and passed under the Great Seal, to be observed and performed by 
all her Officers, Ministers and other Persons in and about Levying and Collecting her Customs 
and Subsidies within the Ports, Havens & Creeks." (vide infra.).

< > 1 E/iz. (1558), cap. 2, sec. viii.
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dent upon a patent officer's port, is a "creek". At a later period, 
when a three-tier system of havens was introduced, the scheme was 
that the patent officer's port was a "head-port", and a deputy's 
was a "member-port", the word "creek" being relegated to describe 
the haven at which overseas trade could not be transacted save by 
special sufferance. But at this stage Liverpool, in the vocabulary 
of the royal officers, was clearly a creek of Chester.

It should however be clearly understood that this division of 
havens into head-ports and member-ports (or creeks), had reference 
solely to the title to office of the three principal officers. In all 
other respects, the port (as such) of Liverpool was absolutely inde 
pendent of the port (as such) of Chester. As a later commission 
expressed it, "An appointment to a Patent Office at an Out Port, 
it has been shown, conveys an Official Jurisdiction to that Officer, 
in respect of his Office over all the Members and Creeks dependent 
upon the Head Port, as well as over the Head Port itself."* 1 ' The 
historians of Liverpool have taken it that the head-port of Chester 
claimed to exercise a jurisdiction over the creek (or member-port) 
of Liverpool, which was not the case. It was merely that the 
patent officer of the head-port of Chester was exercising a superiority 
over his deputy in the creek (or member-port) of Liverpool, in 
respect of his office. As the eighteenth century commission already 
quoted expressed it, "The Member is distinguished by a sub 
ordination to and Dependence upon, the Head-Port, in respect to 
the Three Patent Officers above mentioned; but, except in this 
subjection, it is wholly independent of, and in no way different from, 
the Head Port ." (2)

To revert to the Rules of Elizabeth: a book of "Rules, Orders, and 
Directions," the complete text of which is still extant 131 was probably 
sent down as a code of instructions to every port. These "Rules, 
Orders, and Directions" also distinguish only head-ports and 
creeks, the seats of patent officers and their deputies respectively. 
The exact dates here are significant. The entry in the memoranda 
roll was made in the Hilary term of the 7th of Elizabeth, and the 
"Rules, Orders, and Directions" were dated 29 January 1564/5. 
Thus, in the ordinary course of events the port-books, and the 
detailed instructions with regard to the new tightened-up procedure 
would be sent down to Chester before the Easter of 1565, one 
port-book for Chester, and one for each deputy exercising his 
office in the other places, including Liverpool. Without question 
it was the receipt of this particular port-book in Liverpool that 
occasioned the entry in the Liverpool Town Records in 1565, 
which was misconceived by Liverpool at the time, and has cer 
tainly since then misled Liverpool's champions and the civil his 
torians. Touzeau's comments' 4 ' were made, I think, without

I3) Commission Appointed to Examine Stale and Take the Public Accounts of the United King 
dom. (1787), Fifteenth Report, p. 176.

121 Ibid., p. 122.
I3) Reprinted, for example, in The Modern Practice of the Court of Exchequer (London, 1730), 

pp. 406-471.
141 J. Touzeau, Rise and Progress of Liverpool, 1551-1835 (Liverpool 1910), p. 63.



78 THE HEAD PORT OF CHESTER

the necessary understanding of administrative history behind the 
transaction, and without any grasp of the technical issues involved. 
It is absurd to assert that the despatch of the port-book in question 
with its endorsement, indicates Chester's jealousy of Liverpool, 111 or 
to see in this routine transaction, with which Chester itself had 
but little concern, a "dictatorial demand on the part of Chester to 
be furnished with a return of Liverpool's exports and imports, in 
order to participate in the customs duties", or to say, on that 
account, that "the Cestrians looked upon Liverpool merely as a 
dependency of that City, and therefore claimed the right of con 
trolling Liverpool's trade." (2) The case, we learn, "was argued 
before the Chancellor of the Duchy," and was later referred to the 
Court of Exchequer, which latter appears to have done nothing 
whatsoever about it. Touzeau comments, "so no more was 
heard for a long time of the dominating attitude of Chester." 
But for well over another century the port-books continued to be 
sent down in exactly the same manner, not only to Liverpool, but 
to all other dependent havens, exactly as required by the terms of 
Elizabeth's "Rules, Orders and Directions,"' 31 and the principal 
crown officers at Liverpool and indeed of all Lancashire havens, 
in common with the practice in the rest of the country, continued 
to act to the end of the following century merely as deputies for 
the patent principals at Chester.

The dependency of the Lancashire havens upon the port of 
Chester has got itself confused with the question of the delimitation 
of the ports, and delimitation is entirely separate from the matter 
of dependency. When Touzeau remarks that in 1577 "the old 
trouble with Chester was revived," (4) it seems to me he ought to 
have said that an entirely separate issue was then being raised, 
namely the "metes and bounds" of the ports of Chester and Liver 
pool respectively, their "extents, bounds and limits," to use the 
formula of the Exchequer commissions. The point arising was 
whether the Liverpool interest was to be confined to the Lancashire 
coast, i.e. the metes and bounds of the West Derby hundred, or 
whether it was to embrace the whole of the water of the Mersey, 
and hence both banks. It is to be noted that the Liverpool Town 
Books in 1565 made use of the formula, the "borough corporate 
and port-town of Liverpool, as also in any other haven, creek, and 
landingplace between Warrington and the water next Preston, 
called Kibble." (5) As the years passed closer attention was paid 
to delimiting ports in exact terms, to defining the "extents, bounds 
and limits", and to seeing that the whole of the coast was laid to

111 Touzeau admits on the self-same page that Liverpool at the time was at the lowest ebb of 
its fortunes, "a few clustered huts by the water side a few tumble-down cottages, ranged in 
irregular line . . . this Borough as it was entitled to be called, this poor little village." /bid., 
p. 63.

181 Ibid., p. 104.
151 Except for a break between the Civil War and the Restoration, the series of port-books is 

nearly complete until 1789. (PRO: E. 190: 1336/8-12 = 1640. 1337/1-7 = 1660. 1447'! 
-9 = 1789. See also PRO: KK: Customs Accounts (E. 122), 196/4, Eliz. Orders for the Conduct 
of Customs Business [Liverpool].)

141 Op. cit., p. 104.
(6) J. A. Twemlow, Liverpool Town Books (Liverpool 1918).
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one port or another. In the meantime we may note that the matter 
of appointing ports in fully contiguous terms often caused particular 
problems to arise, especially in harbours and estuaries, where the 
rivers provide the boundary separating counties, or hundreds, or 
where there is a port lying on each side of the river, or one at the 
head and one at the foot, with conflicting jurisdiction, for example, 
Ipswich and Harwich, Yarmouth and Gorleston, Hull and Grimsby, 
Lostwithiel and Fowey.

The troubles between Chester and Liverpool seem to have been 
not much more and not much less troublesome than those in most 
other cases. They seem to have been settled not so late as those 
of Hull and Grimsby 11 ' or Ipswich and Harwich, <2) and not so 
early and certainly not so bitterly as those of Yarmouth and Gorles 
ton. (3) It is not at all surprising that Chester at one stage presumed 
to demand certain local customs from vessels putting to on the 
Chester side of the Mersey. Compare this with the demand, for 
example, made in 1673 by the mayor of Lostwithiel' 4) for payment 
of certain dues from vessels putting in to Fowey, Polruan and 
Bodinnick. In any case, what it was that was decided in 1660 in 
favour of Liverpool was not any issue relating to the dependence 
on Chester,' 51 as Touzeau, Picton, and Twemlow seem to think, 
but the limits, the metes and bounds, of the respective havens, 
which is an entirely separate issue. The Surveyor-general of 
Customs suggested setting up a mere stone on the farther side of 
the Red Stones, in order "to divide the liberties, so that for the 
future all dues accruing to the Dee side of the Red Stones should 
accrue to Chester, and all to the east of the Red Stones and both 
sides of the Mersey should accrue to Liverpool." This was con 
firmed in 1660, and was obviously the basis, as will appear later, 
of the appointments of Chester and Liverpool in 1680. Professor 
Twemlow follows Picton and Touzeau in referring to this result as 
an "independent status won by the port of Liverpool towards the 
end of the Commonwealth, and confirmed just after the Restora 
tion."' 6 ' This seems in general to have been accepted.' 7 ' In 
point of fact, however, this setting up of the mere stone served 
merely to mark the "extents bounds and limits" of the two ports. 
The relative status remained unchanged. It was as before, namely, 
that of head-port and member.

Nevertheless one must not be misled by the Liverpool Town 
Books, nor by the published comments on them, to suppose that 
that settled the matter, even of the "extents bounds and limits" of 
the ports, still less of the matter of dependency. Not only had 
Liverpool not yet achieved its independence of Chester; it had not 
yet secured even a sole interest in the Mersey, nor an unquestioned

111 PRO: Treasury Board Papers: 851/4758. 
"i PRO: KR: Deposition (E. 134), 2 Geo. II, Hil. 11.
181 CPK. Edw. I (1301-7), pp. 546 and 550; and ibid., Edw. //(1307-13), 37 and 124; and Roiult 

Scotiae, I, pp. 456-7.
111 PRO: KR: Deposition (E 134), 25-26 Car. II, Hil. 17.
'" Touzeau, op. cit.. Vol. I, pp. 258-9.
'" Op. cit., Vol. II, p. 1064 n.
"' Cf. The Social Survey of Merseyslde (Liverpool 1934), Vol. I, p. 15.
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control over the staff as far as the Red Stones. For example, in 
the earliest establishment authorised by the new Board of Com 
missioners of Customs in 1671, Liverpool had a surveyor of customs 
on its own establishment (John Hesketh £40 per annum). But the 
surveyor at Chester (Nathaniel Bate £40 per annum also) was 
named "Surveyor, who is alsoe to survey the coast of ye Rivers 
Dee and Mersey." 11 ' Or again, a few years later, some amend 
ments were made in the establishment as between Chester and 
Liverpool, the Lords of the Treasury approving the submissions 
made in that regard by the Commissioners of Customs. (2) A need 
was found for a boat out on the Point of Wirral, so that Robert 
Ansdell (or Ansdale) was appointed to "Hilbree and High Lake", 
and paid £10 per annum out of which he should "maintaine a boat 
there". But the station was to be immediately responsible to 
Chester, not to Liverpool. (3) In 1688 there was however a move 
in the opposite direction. In consequence of increasing trade it 
was decided to survey the port of Chester and its dependent havens. 
The task of survey was entrusted to William Carter, apparently the 
same William Carter who had been actively engaged of late as the 
commander of a revenue cruiser doing preventive work along the 
coast of Kent, and combating there the growing illicit export 
of wool. In consequence of a suggestion by Carter, approved 
by the Commissioners of Customs and authorised by the Treasury, 
a boat was established "for the better guarding of Chester water", 
the boatman to be posted at Parkgate in the Dee and Hilbre 
on the Point of Wirral. But Robert Ansdell, the boatman at 
Hilbre and Hoylake, was, without actual change of station, trans 
ferred from the establishment of Chester and placed on that of 
Liverpool, a sign of Liverpool's growing interest in this corner of 
the Wirral. I mention these details as not much more than a foot 
note to the Liverpool Town Records entry of 1660, which has all 
the appearance of awarding Hoylake to Liverpool definitively in 
1660. There was still some measure of doubt about Chester's 
and Liverpool's interest in Hoylake even as late as 1764, for it was 
reported in that year that the riding officer at Dawpool was on the 
Liverpool establishment as a tidesman, "yet his station is within 
the limits of the Port of Chester." Furthermore, "The Tide 
Surveyor, four Tidesmen and 3 Boatmen at Hoylake visit Hillin 
Island [?Hilbre Island]": the visits were most necessary to be 
made, for "the Lancashire and Cheshire coasts are favourable to 
smuggling," and there had been "two runs on the coast within a 
month." But the place visited by the Liverpool crews was "within 
the limits of the Port of Chester."'41 

Carter's survey of 1688 is noteworthy in yet another respect. In

'"Custom House: an Establishment of the Officers of the Customs belonging to the Out- 
ports, 1671.

<*> Calendar of Treasury Books: IV (1672-5), 166.
'"Custom House: an Establishment of the Officers of the Customs for London and the Out- 

ports, Lady Day, 1674. This man had previously an appointment in the Chester boat, Calendar 
of Treasury Books: Vol. IV (1672-5), pp. 1 and 36.

141 Custom House: Liverpool to Board, 8 January 1764.
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his report he commented upon the anachronistic relations sub 
sisting between the head-port of Chester and its dependents, Liver 
pool, Poulton, and Lancaster. Clearly, commercial and maritime 
conditions had already arisen, in which the dependency of the 
deputies in these Lancashire havens upon their patent principals at 
Chester was clearly out of date. The only dependence of the 
Lancashire havens upon the head-port of Chester consisted, at 
this period, in that the main crown officials at the dependent ports 
could legally exercise their office only as the deputed agents of the 
principal officers at Chester, who in their turn each held their office 
by letters patent in respect of the whole coastline of the county. 
The patent principals were required by law to nominate deputies 
at every dependent haven with seals of office. But in his survey 
of 1688, Carter commented upon "the insufficiency of several of 
the patent officers' deputies, and the mean allowances they have 
from their principals, which are very disproportionate to their 
trust." 111 In consequence of this report several adjustments were 
made with regard to stipends and fees, as between Chester on the 
one hand and Lancaster, Poulton, and Liverpool, on the other. 
For example, "the deputy to the comptroller of Chester in Liver 
pool Port" was to receive "£20 per annum from his patent principal 
of Chester, together with the clerks' profits and 10/ per an from 
the King." "The deputy to the searcher of Chester in the port of 
Poulton" was to have "all the searchers fees there or 10/ per an 
from the searcher [at Chester] and an addition of 40/ per an from 
the King to his present salary of 10/ per an." The deputy comp 
troller at Poulton was to have the comptroller's fees there or £20 
per annum, and with £10 per annum from the king. Curiously 
enough, the offices of customer and comptroller at Lancaster were 
to be combined there were objections later to any man being 
appointed to keep a check upon himself and he was to have the 
fees of both officers or £20 per annum from each of his patent 
principals at Chester, together with £20 from the king. It is 
interesting to note that the patent customer, comptroller, and 
searcher of Chester bound themselves to allow £20 per annum to 
each of their deputies at such dependent havens as they were bound 
by law to have deputies with seals of office. (2)

A further adjustment was the creation of a post at North Meols, 
or Southport as we should say now. It seemed advisable to 
appoint a station at the mouth of the Ribble on the south side, 
probably on account of the smuggling from the Isle of Man. 
Although the limits appointed to Liverpool in the Exchequer 
Commission a year or two later extended to "the foot of Ribble 
water . . . and so upon the south side of the said River to Hesketh 
Bank," yet the creek appointed to Meols in 1677 was laid not to 
Liverpool but to Poulton, 131 a waiter being stationed there in 1677. (4)

111 Calendar of Treasury Books, VIII (1685-89), IV, p. 1948.
" < Ibid., VIII (1685-89), IV, p. 1494.
'" Treasury Warrant, 16 November 1677.
"'Custom House: The Establishment for Lady Day Quarter, Anno 1679.
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In following this thread of the limits of the respective ports 
I have anticipated somewhat, and I must now revert to the 
circumstances leading up to the Exchequer commissions of 
1680. Throughout the Middle Ages, down to the Stuart period, 
the national customs in ports were from time to time put out 
to "farm." (1) The Long Parliament, however, regulated their 
collection by Parliamentary Committee, and in 1642 a standing 
Commission was appointed. (2) At the Restoration Charles II 
reverted to the method of "farming." At this time the scheming 
of the Lancashire and Cheshire ports, as laid out in a handbook 
issued by the "farmers", and in the current Book of Rates was: 

Port Members Creeks

Lancaster /Pile of Fowdrey 
\ Graunge

f Sankey Bridge 
I Fradisham

Liverpool J South Shore of 
CHESTER - 1 River Mersey

from the Red 
[_ Stones

Hilbree 
Dawpoole 
Neston 
Burtonhead 
Baghill 

t Mostin141

In 1662 the phraseology of an Act (6) suggests that the Exchequer 
commissions of Elizabeth's reign to lay out and appoint the various 
ports of England had not been fully comprehensive. In conse 
quence new commissions were sent out, returnable from the ports. 
On the whole, and for a variety of reasons I have not the space to 
enter into, the reversion to the system of farming was not very 
successful. <6) In 1671, therefore, the Customs were taken out of 
"farm". Their management, and incidentally in some measure 
the control of ports, were placed under a Board of Commissioners."' 
From this point modern administration begins.

Under the new dispensation a more comprehensive effort was 
made to divide the whole of the English coastline into a three-tier 
system, head-ports, being ports at which the principal officers hold 
their posts by patent from the king; member-ports, where the

"' F. C. Dietz, "Elizabethan Customs Administration", English Historical Review, Vol. XLV 
(1930), pp. 35-57, and A. P. Newton, "Establishment of the Great Farm of the Elizabethan 
Customs", Transactions of the Royal Historical Society, 4th ser., Vol. I (1918), pp. 125-56.

121 By Ordinance of 21 January 1642/3, C. H. Firth and R. S. Rait, Acts and Ordinances of 
the Interregnum (London 1911), pp. 163-4.

I3) And in addition, the Welsh member-ports of Conway, Beaumaris and Caernarvon, and 
their creeks.

M) Index yectizalium (London 1670), p. 50; and Book of Rales (London 1671), p. 264.
111 13 and 14 Car. II (1662), cap. II. sec. 14.
'" C. C. Crews, "The Last Period of the Great Farm of the English Customs" (unpublished 

thesis, London University).
'"Patent Roll: 23 Car. II, 27 September 1671.
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principal officers hold as deputies, by warrant from the patent 
officers; and creeks, where in the absence of competent officers no 
foreign trade could take place save by sufferance. Under this 
arrangement the whole of the north-west coast from Barmouth 
to the river Duddon was laid to the head-port of Chester, from 
the Duddon to the Border having been already laid to the port of 
Carlisle in 1565. U) The coast of Lancashire was divided between 
the member-ports of Liverpool, Poulton, and Lancaster. The 
coast from Wirral to the Kibble was laid to Liverpool, from the 
Kibble to the Broadfleet to Poulton, and from the Broadfleet to 
the Duddon to Lancaster. The exact terms of the appointments 
were: 

The Settlement of the Extent, Bounds, and Limits of the Port of Chester:  
The said Port extends from the foot of the River that comes from Ridland 
West-South-West, to the Bar of Chester, Seawards, and thence to the Red 
stones on the Point of Worrall in Cheshire East-North-East.

The Settlement of the Extent, Bounds, and Limits of the Port of Leverpool, 
in the County of Lancaster, A member of the Port of Chester, in the County 
of Chester.
The said Port of Leverpool extends from Red Stones on the Point of the Point 
of Worrall southerly, to the foot of Ribble Water in a direct line northerly, 
and so upon the South Side of the said River to Hesketh Bank Easterly.

The Settlement of the Extent, Bounds, and Limits of the Port of Poulton, 
in the County of Lancaster, A Member of the Port of Chester, in the County 
of Chester.
The said Port of Poulton extends from twelve Fathom of Water, at the foot of 
the River Ribble Southwards, to the twelve Fathom of Water at the Foot of 
the River Wyer Northwards, and from thence to the Foot of the River Broad- 
fleet Easterly.

The Settlement of the Extent, Bounds, and Limits of the Port of Lancaster, 
in the County of Lancaster, A Member of the Port of Chester, in the County 
of Chester.
The Bounds and Limits of the said Port of Lancaster extend from the Foot of 
the River Broadfleete Easterly to twelve Fathoms of Water Seawards from the 
Harbour of Peele, and so to twelve Fathom of Water Seawards along the Island 
of Walney, to the Foot of the River Dudden Westerly. 12 '

Note that the limits of Liverpool embrace the Chester side of the 
Mersey and in effect the hundred of West Derby: Poulton takes 
Leyland and Amounderness hundreds: and Lancaster the hundred 
of Lonsdale. This substantially settled the lay-out of the Lan 
cashire ports for some time to come.

We might sum up as follows: Where Chester from early times 
took on some of the characteristics of the "upper town" of the 
estuary, Liverpool took on some of the characteristics of the 
"lower." For example, in 1580 the merchant venturers of Chester 
refused to admit the Liverpool traders to the Fellowship of Mer 
chants Trading to Spain and Portugal, on the grounds that the 
Liverpool men were not merchants at all, but merely shippers. In 
the case of the Dee and Mersey this rivalry was not sharpened by 
any early and uneven grant of parliamentary franchise, for it was 
not until Tudor times that members were summoned from

'"PRO: KR: Commission (E178/571), 7 Eliz.; and Mem. Roll, 7 Eliz., Hil. No. 345. 
"'Commissions Returned into the Court of Exchequer, Michaelmas Term, 32 Car. II (1680).
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the borough and county palatine of Chester or from the boroughs 
of the county palatine of Lancaster. But the dispute of 1565 did 
not derive from this particular rivalry. The issue which the city 
fathers of Liverpool conceived to be a local one between them 
selves and the jealous merchants of Chester the issue on account 
of which they risked the penalties of outlawry was not local at all. 
It derived from London rather than Chester. It was part of a 
much more general movement towards the systematic appointment 
and central administration and control of ports. It did not in 
any way reflect the jealousy of the port of Chester in relation to the 
port of Liverpool. The fixing of a more definite boundary in 1660 
was not, as I have shown, a definitive delimitation in any way, as 
between Chester and Liverpool, and if it had been, it would have 
been an issue entirely unrelated to the relative status of the two 
havens.

From the Restoration the technical, legal and administrative 
procedure concerning the appointment of ports becomes much 
more clearly laid down. Certainly the later appointment of the 
ports of Lancashire and Cheshire is well worth working out.


