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IN January 1464 ten men were indicted of various crimes at the 
county court of the palatinate of Chester. The following notes 

describe the procedure of the court, the comitatus Cestrie, during 
and after the indictments. The need for such a description became 
apparent during 1976 and 1977 when we were examining the 
records of the county court. Some guidance to the records already 
existed, but it was inadequate; in particular it failed to show the 
relationship between the various classes of document.1 It seemed 
sensible therefore to trace the case histories of those indicted at a 
typical session of the court to demonstrate the working of the 
criminal law in Cheshire at that time, and also to show how high 
was the court's standard of record keeping. 2 The intention was 
to describe the relationship between the files, the plea rolls, the 
indictment rolls, the calendar rolls, the outlawry rolls, and the 
summonses of the Chester Exchequer.

In outline the organisation of the Chester county court is fairly 
well known. Some of its thirteenth-century records were published 
by the Chetham Society in 1925, and unpublished theses on 
Cheshire administration in the fourteenth century have added to 
our knowledge of its working.3 In 1976 we summarised our first 
conclusions about its procedure in the mid-fifteenth century.4 
Theoretically the court was presided over by the justice of Chester, 
though in practice the justice was usually a figure of national 
importance and the work must have been performed by his deputy. 
In 1464 the justice was Thomas, Lord Stanley, who later became 
earl of Derby and who died in 1504. Eight or nine sessions of the 
court were held each year. They began on Tuesdays, and generally 
lasted for two days. The court had competence over all civil and 
criminal actions.

The formal record of the county court's proceedings was the 
plea roll. 5 Other classes of enrolments were produced, but we 
found that the key to most of the records lay in the series known
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as 'gaol files, writs, etc.', which we refer to here as sessional 
files." The contemporary name for the files was terminata. It 
appears, together with the session date, on the wrapper of each 
file, though because of the condition of the wrappers the date 
often cannot be read and the session has to be identified through 
the documents inside the file. The Public Record Office 'piece 
number' refers to the files for one or more regnal years. Thus 
Chester 24/45 contains the files for the third year of the reign of 
Edward IV (1463-4). We have sorted all the files from 20 
Henry VI (1441-2) to 3 Richard III (1485)' and identified each 
with a paper slip giving its session date. Each session of the court 
produced one file; many of the files are now missing, though 
some may have been wrongly dated by the Record Office. The 
file consisted of documents which were pierced in one corner and 
attached to a leather thong. When the file was complete it was 
rolled up and the end of the thong was tied round it. The outer 
wrappers are generally worn and dirty, but the condition of the 
documents inside the files is good, and the handwriting is remark 
ably clear except where hasty notes have been written. Each file 
contains writs returned at the session to which it relates, and 
records of action taken during the session. All the documents are, 
as one would expect, in Latin.

THE INDICTMENTS

At each session of the county court it was usual for a grand 
jury to be impanelled. Occasionally there were two grand juries, 
and sometimes none at all. The names of the men placed on the 
panel appear in a list placed on the sessional file. It is usually 
headed pro domino rege or pro domino prindpe, according to 
whether or not the palatinate had been given to a prince of Wales 
at the time of the session. The grand jury's task was to conduct 
inquiries, in the name of the king or prince, into alleged criminal 
acts.

The grand jury panel for the session which began on i o January, 
1464 contains nineteen names, beginning with Thomas Daniel of 
Tabley, John Bunbury, Peter Minshull, Hugh Cokker, and David 
Dod of Edge. 8 No one was given the title knight or esquire, and 
the entire panel thus apparently consisted of men of the rank of 
gentleman. Dr J. S. Morrill, using jury panels of the mid seven 
teenth century, has established that at that time many Cheshire 
gentlemen undertook grand jury service on numerous occasions 
throughout their adult lives.9 That also happened in the fifteenth 
century. Peter Minshull, for example, was placed on 41 grand 
jury panels between 1450 and 1477, while John Bunbury was
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placed on 28 between 1460 and 1481.10 Such men were also called 
on to serve on other juries which tried civil and criminal actions. 
All 19 men on this panel had served on juries before 10 January, 
1464.

All but two of the men on the panel were sworn as grand 
jurors. A horizontal line joins each of their names to the word 
jur\atus]. Those excluded were Philip Acton and Richard Legh 
of Legh, placed respectively twelfth and fifteenth on the list. The 
reason for their exclusion is not known, but it was normal for a 
few of those impanelled to be rejected. The grand jury, which had 
no fixed membership, thus consisted on this occasion of seventeen 
men.

The jury had to consider a number of accusations laid before 
it. The accusations were written on slips of parchment known as 
bills of indictment, which usually appear on a sessional file near 
the grand jury panel and are often tied to it by a second thong. In 
Cheshire quarter sessions files of the seventeenth century all bills of 
indictment seem to have been filed, regardless of whether the jury 
found them true (in which case they were endorsed billa vera) or 
insufficient (ignoramus). The files of the county court of the mid 
fifteenth century, however, apparently contain only those bills 
that were accepted. Some, but not all, are endorsed verum est ('it 
is true'). Bills rejected by the grand jury seem to have been 
destroyed. Each bill orders an inquiry on the king's behalf 
(inquiratur pro domino rege .. .) into the truth of an alleged 
crime; the crimes were generally classed as trespasses or felonies, 
the latter made readily identifiable by the use of the adverb 
felonice (feloniously).

At the session of 10 January, 1464 four bills were accepted by 
the grand jury. 11 Their contents may be summarised as follows:

1 William Starky son of Lawrence Starky, yeoman, late of 
Northwich, feloniously killed Richard Winnington with a 
club at Northwich on 20 October, 1460.

2 a John Brown of Upton (presumably Upton in Wirral), yeo 
man, broke Robert Coventry's house at Meols and feloni 
ously stole 135. 4d. in money on 29 December, 1463.

2b Ralph Warburton, gentleman, Richard Warren, yeoman, 
and John Dekka, yeoman, all of Hampton, and David ap 
William, yeoman, late of Egerton, assaulted Thomas Cardiff 
in Wybunbury church on 6 January, 1464.

2c William Bridge, yeoman, late of Barrow, feloniously stole a 
cow belonging to Margaret Bennet, at Barrow on 6 January, 
1464.

3a Lawrence Priestwood, yeoman, late of Faddiley, feloniously
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stole two bullocks belonging to Thomas Leycester, two 
bullocks belonging to Henry Birkes, and one bullock belong 
ing to John Thrush, at Woolstanwood on 30 June, 1463.

3b Henry Brayne, yeoman, late of Faddiley, feloniously stole 
two bullocks and four mares belonging to Peter Minshull 
at Wettenhall on 9 August, 1463.

4 John Dee, yeoman, of Tarporley, assaulted Nicholas Bagh, 
clerk, at Tarporley on 30 September, 1463.

An additional accusation on Bill i, that Lawrence Starky and 
William son of Robert Starky had aided and abetted William son 
of Lawrence Starky in his felony, has been crossed out. It was 
either withdrawn or rejected.

The four bills list a total of seven crimes, of which all but two 
(ab and 4) were felonies punishable by death. We have found no 
evidence as to why Bills 2 and 3 each contained more than one 
accusation. The three crimes listed in Bill 2 occurred in different 
hundreds of Cheshire (Wirral, Eddisbury, Nantwich), as did the 
two on Bill 3 (Nantwich, Eddisbury). The dates of the crimes 
mentioned on Bill 2 are fairly close together, as are those on 
Bill 3. The dates themselves are interesting: the crimes listed on 
Bill 2 were committed very recently, while that alleged in Bill i 
took place before the overthrow of Keng Henry VI, who is referred 
to on the bill as king de facto et non de jure.

We do not know how the grand jury decided whether to accept 
the bills placed before it. Presumably they heard evidence, where 
possible, from the aggrieved parties (one of whom, Peter Minshull, 
was on the jury) and from witnesses, but that evidence never 
appears on the records.

The mark Irror was written on each of the four bills. It signifies 
that their contents were enrolled on the indictment roll.12 That 
roll recorded the indictments, i.e. the accepted bills, at each 
county court session. Below the session heading, which names the 
court and the justice of Chester, the indictments are written in 
one continuous paragraph, which gives the names of the sworn 
grand jurors, thus:

Inquisition taken before the aforesaid justice at the aforesaid county 
court, by the oath of Thomas Daniel of Tabley, John Bunbury, [etc.]. . . 
who say on their oath that William Starky . ..

It seems obvious that the clerks of the county court prepared the 
indictment roll entry from the documents filed on the sessional 
file, namely the grand jury panel (ignoring those who were not 
sworn) and the bills of indictment. The indictments appear in the 
same order on both file and roll. The latter served as a permanent
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record of the indictments, and was used where necessary in 
compiling further records.

The contents of the indictment roll were summarised on the 
calendar roll. 13 This contains a heading for the session (beginning 
'Calendar of Indictments', hence the name of the roll) and con 
tains merely a list of the names of those indicted, in the same 
order as in the bills of indictment and the indictment roll. Against 
each name was written fe (for felony) or trans (for trespass  
transgressio); the names of the four men indicted together on 
Bill ab were bracketed together so that trans need be written only 
once. The calendar roll can be used as a chronological name 
index to the indictment roll. Its contemporary use was probably 
more practical. It helped the clerks to compile writs of venire 
facias and capias, which are discussed below, and to make out 
common-form entries on the plea rolls without the need for con 
stant reference to the indictment roll itself.

THE TRIAL OF LAWRENCE PRIESTWOOD

In the preliminary hearing of a modern criminal case the 
accused is present in court. That was not usually so at the time of 
a medieval indictment; indeed, unless a criminal had been caught 
in the act or taken on suspicion the process of bringing him to 
justice only began after the indictment. Of those indicted at the 
session of 10 January, 1464 only Lawrence Priestwood was in 
custody. The theft of which he was accused had taken place more 
than six months earlier, but we have found no evidence as to the 
date of his arrest.

The sessional file for 10 January, 1464 contains a record of 
Priestwood's trial. It takes the form of another jury panel, headed 
'on the delivery of Lawrence Priestwood, indicted at the county 
court of the Epiphany of the Lord in the third year of Edward IV 
(de officio is here translated as 'indicted at the county court 
of...'). One of the tasks of the county court was the delivery of 
the gaol at Chester castle, in other words the trial of prisoners 
who were in custody there. The prisoner was brought before the 
justice (or more usually his deputy) and the indictment was read. 
He was asked how he wished to acquit himself. Since the man 
datory punishment for felony was death, the accused normally 
denied his guilt and 'placed himself on the country'. A jury was 
impanelled, and as with the grand jury a proportion of those 
named were sworn as jurors. Gaol delivery juries normally con 
tained 12 men; the panel from which they were selected on 
this occasion numbered 20. Philip Acton, who had been placed 
on the grand jury panel but not sworn, was also impanelled for
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this gaol delivery, but once more he was rejected. None of the 
other jurors on the gaol delivery panel had appeared on that of 
the grand jury. There is no evidence whether the exclusions were 
made on the order of the justice or his deputy, or because of 
challenges by the accused.

A note at the foot of the grand jury panel records that the jury 
said that Priestwood was guilty; he was therefore to be hanged.

A formal record of the trial was enrolled on the county court 
plea roll. 14 It recorded the indictment, the delivery of Priestwood 
by the constable of Chester castle, the jury's verdict, and the 
sentence. There is no mention of the evidence put forward against 
the accused or on his behalf; the plea roll entry is not a report of 
the trial in the modern sense. The clerk who compiled it was not 
necessarily in court when the trial took place. He had all the 
material he needed in the indictment roll and the annotated gaol 
delivery panel in the sessional file.

A brief note (po sus and one or two dots) was made on the bill 
of indictment, on the entry recording this indictment in the indict 
ment roll, and against Priestwood's name on the calendar roll. It 
indicated that Priestwood had 'placed himself on the country' 
(po for posuit) and been condemned to death by hanging (sus for 
suspendatur).  This note served as a guide to indicate that no 
further action against him would be necessary.

CRIMINAL PROCESS: (i) WRITS OF capias AND venire facias

It was necessary to try to bring the remaining nine indicted men 
to trial. A succession of writs, or letters, were addressed to the 
sheriff of Cheshire for this purpose. There was little point in 
making out a writ for each individual who had been indicted. 
By taking the names and types of offences from the calendar roll 
the clerk was able to make out two writs, one for those indicted of 
felony and the other for those indicted of trespass. A writ of capias 
was made out, dated on the second day of the county court 
session (n January, 1464). It was issued in the king's name, but 
witnessed by Thomas, Lord Stanley, justice of Chester. It ordered 
the sheriff to take (capias} William son of Lawrence Starky, John 
Brown, William Bridge, and Henry Brayne, if they should be 
found within the sheriff's bailiwick. He was to keep them safely 
and have them before the justice of Chester at the next county 
court session, which was to be held on the Tuesday in the fifth 
week of Lent (20 March). There they were to answer to the king 
concerning various felonies of which they had been indicted. The 
writ was returned by the sheriff with his endorsement: ' William 
son of Lawrence Starky and all the others named within this writ
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have not been found within my bailiwick.' We find the returned 
writ in the sessional file for 20 March. 16 Another writ, milder in 
tone, ordered the sheriff to make Ralph Warburton, Richard 
Warren, John Dekka, David ap William, and John Dee come 
(venire facias} to the next session of the court to answer to the king 
concerning various trespasses and contempts of which they had 
been indicted. This, like the writ of capias, was returned at the 
next session, with an endorsement to the effect that those named 
had 'nothing by which they could be attached'. The sheriff's 
task had been to try to enforce their appearance through com 
mandeering their possessions as security for it; he was answering 
that he could not find anything of theirs which he could take for 
the purpose. There is no direct reference to the issue of these writs 
on the plea roll, which only takes up the story when successive 
writs have failed to produce results.

At the session which began on 20 March it was evident that the 
writs of capias and venire facias had failed to produce those 
indicted. Further writs were therefore issued on 21 March, the 
second day of the session: an alias capias (' We order you ... as we 
have elsewhere ordered you ... to take . . .') for those indicted of 
felony, and a capias for those indicted of trespass. They were 
returned, again without result, at the session which began on 
10 April, and appear on its file.17 On the following day writs of 
pluries capias ('.. . as we have many times ordered you') for the 
felons and alias capias for the trespassers were issued. They were 
returned at the session beginning on 29 May,18 and on the 3Oth a 
pluries capias was issued for those indicted of trespass.19

CRIMINAL PROCESS: (2) EXACTION

Since the sheriff of Cheshire had failed to secure the appearance 
of the nine indicted men, who were still at large several months 
after their indictment, the county court itself now tried to bring 
them to justice. An entry on the plea roll for the session of 29 May, 
1460 recites that the sheriff had advised the court of his failure to 
find William son of Lawrence Starky, John Brown, William 
Bridge, and Henry Brayne. The court ordered that they be 
exacted.20 A similar order was made at the next session (7 August) 
with regard to those indicted of trespass. 21 Exaction was a formal 
summons made in the court; it was recorded for the first time 
against the felons at the session of 7 August, and against the 
trespassers at that of 4 September. 22 The accused did not appear, 
and subsequent exactions were ordered. At the session of 4 Septem 
ber Starky, Brown, Bridge, and Brayne were exacted for the 
second time, and at that of 25 September for the third. 23 William
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Bridge was taken before the next session, which began on 
18 December, and tried there; the other three were then exacted 
for a fourth time, and were said to be 'mainprised by Ranulph 
the crier'. 24 Mainprise was roughly equivalent to bail in modern 
procedure: one or more sureties would guarantee, under a mone 
tary penalty, the appearance of the subject of the mainprise at a 
future session of the court. In this case it was a mere formality. 
The crier of the court was probably a man of no substance who 
would not normally have been acceptable as a surety, but the 
fiction allowed one more attempt to be made to bring the accused 
into court.

The exactions of those indicted of trespass followed exactly the 
same course, but one session later, leading to a fourth exaction at 
the session of 8 January, 1465.  The delay was caused by the 
fact that in cases of trespass the first attempt to bring them into 
court was by writ of venire facias, and only after its failure was 
the first capias issued.

The only record of the issue of writs of venire jacias and capias 
consists of the writs themselves, which were returned into the 
court and filed on the sessional files. The only record of the 
exactions is the plea roll. There notes of exaction and outlawry 
appear under the heading De placitis Corone (Pleas of the Crown). 
At each session there were many names to be recorded of indicted 
persons at various stages of process, and marginal notes indicated 
the stage reached with each group. The records for each session 
begin with outlawries, then continue with fourth exactions, third 
exactions, and so on.

All the relevant sources exist to enable us to trace process 
against those indicted on i o January, 1464. Had one of the rele 
vant sessional files, for example, been lost, we should nevertheless 
have been able to tell what it would have contained, since 
criminal process followed so regular a pattern.

THE TRIAL OF WILLIAM BRIDGE

At some time between the third and fourth exactions of those 
indicted of felony, that is between 25 September and 18 Decem 
ber, William Bridge, who had been accused of stealing Margaret 
Bennet's cow at Barrow in January, was captured. He was tried 
at the session which began on 18 December. As in the case of 
Lawrence Priestwood, the names of the gaol delivery jury are 
recorded on the file of that session.26 There is one interesting 
variation: the jury that tried Bridge also considered the cases of 
John Iiiam, Nicholas Farrington, David Coyde, and Richard 
Wade. All five had been indicted on different occasions. Irlam
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was indicted at the county court session of i September, 1461: it 
had taken more than three years to bring him to trial. Bridge, as 
we have seen, was indicted on i o January, 1464, and Farrington 
at the session of 7 August in the same year. The others had been 
indicted at outside courts. The justice of Chester and the sheriff 
of Cheshire each went on judicial progresses around the various 
hundreds of the county (except for Macclesfield, which had its 
own courts). In theory these progresses, known respectively as the 
justice's eyre and the sheriff's tourn, were annual, but in practice 
they were much less frequent. At each stage of the journey a 
grand jury of local men was sworn, and if those accused were not 
already in custody process against them, in the form of writs of 
capias and exactions, was instituted by the county court, where, if 
eventually taken, they would be tried. Coyde had been indicted 
at Nantwich during the justice's eyre of the third year of Edward 
IV's reign, and Wade before the sheriff in his tourn during the 
same year. All five were tried by the same jury.

The jury panel on this occasion contained 21 names, and as 
usual 12 jurymen were sworn. Peter Minshull, Thomas Bulkeley 
of Broxton, and John Bunbury had been members of the jury 
that indicted Bridge in January. It might be thought that their 
presence would be prejudicial to his chances of a fair trial; indeed, 
it was later established that a juror at gaol delivery could be 
challenged on the ground that he had been a member of the 
grand jury that had indicted the accused. Nevertheless all five 
accused were acquitted. William Bridge, like the others, was 
allowed to go free, but he had to find two sureties for payment of 
two shillings for sueta prisone. This was a customary payment 
made whenever a prisoner had been released from gaol, presum 
ably under surety, before his trial; those who were actually in 
prison at the time of their trial did not have to pay. Bridge's 
pledges were John Savage the elder and Arnold Savage. The 
Savage family held the manor of Barrow, where Bridge lived.27

The result of the trial was recorded informally on the jury panel 
in the sessional file, and formally in the plea roll. 28 Once again the 
clerk could have made the formal enrolment with no other 
material but a knowledge of the common form required, the 
indictment roll for 10 January, and the annotated gaol delivery 
panel.

OUTLAWRY ,   f -   >.' ' ; '' '

At the session of 8 January 1465, almost a year after they had 
been indicted, William son of Lawrence Starky, John Brown, and 
Henry Brayne were exacted for the fifth time. They failed to
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appear, and were outlawed.29 Their names were recorded on the 
outlawry roll. 30 That roll records the names of those outlawed, 
the date of their original indictment, and the date of the session 
at which outlawry was pronounced. Occasionally respondents in 
civil actions who had failed to answer summonses were outlawed, 
and their names, together with the names of those who had 
brought suit against them, were also enrolled. At this time the 
outlaw was not usually likely to be executed on sight, as earlier in 
the Middle Ages he had been, but as a fugitive from justice he 
must have found life difficult. Nevertheless many of those accused 
of felony understandably preferred outlawry to the uncertainties 
of a jury trial.

FINES

The five men accused of trespasses, Ralph Warburton, Richard 
Warren, John Dekka, David ap William, and John Dee, had 
been exacted four times. At the session which began on 5 March, 
1465 all five appeared and, in the words of the plea roll, put them 
selves into the king's grace. Like those indicted of felony, they 
could have chosen trial by jury, but that rarely happened in cases 
of criminal trespass: the accused, in effect, pleaded guilty and 
hoped for a moderate fine to be imposed. In fact Warburton, 
Warren, Dekka, and ap William were each fined 8s. and John 
Dee was fined 33. 4d. Each had to find pledges for the payment of 
his fine. The four who were accused of assaulting Thomas Cardiff 
in Wybunbury church had as their pledges Philip Egerton, 
esquire, and William Bulkeley of Bickerton. John Dee's payment 
was guaranteed by Thomas Poole the younger and Peter Minshull 
 the latter a member of the grand jury which had indicted him. 
The amounts of the fines and the names of the pledges were 
recorded on slips of parchment (one for Dee and one for the 
others) which appear in the sessional file. From those slips the 
clerk could make out the list of those fined at that session, which 
appears on the plea roll. 31

On the second day of the session a writ, in the king's name and 
attested by the justice of Chester, was addressed to the sheriff of 
Cheshire. 32 It ordered him to be present at the next county court 
with all the fines and other judicial debts specified in the letter. 
A marginal note indicated the hundreds to which those who had 
been fined belonged; this was apparently an aid to the sheriff's 
bailiffs in collecting the fines. The sheriff would account for the 
sums to the chamberlain of Chester in the Exchequer in Chester 
castle, and eventually the chamberlain in turn would render his 
account to the king. The surviving chamberlains' and ministers'



  Criminal Procedure If I

accounts for Cheshire do not record the payment of individual 
fines, and we cannot therefore tell whether the fines imposed on 
our five men were paid promptly.

One final piece of record 'tidying' remained to be done. We 
have shown that the result of Lawrence Priestwood's trial was 
recorded on the indictment roll in the form of a short note (po sus) 
written above Priestwood's name. Eventually the words po Ex 
were written above William Bridge's name, to indicate that he 
had been brought before a jury and acquitted, and fin was written 
above those of Warburton, Warren, Dekka, ap William, and Dee 
to show that they had been fined. 33 The only names remaining 
unannotated were those of the three men outlawed in January 
1465.

By 6 March, 1465 one of the ten men indicted on 10 January, 
1464 had been hanged, one had been acquitted, three had been 
outlawed, and five had been fined. The ratio of 'successes' in 
bringing the accused to court to 'failures' was seven to three; 
similar examination of many more indictments and their results 
would reveal whether the success rate was typical for the time.

We have not attempted to give a comprehensive survey of the 
records of the Chester county court for this period. In particular 
we have ignored two major series of enrolments: the warrants of 
attorney rolls which recorded the names of parties' legal repre 
sentatives in civil actions; and the mainprise rolls which formally 
recited the terms on which those involved in both civil and 
criminal actions were bound to keep the peace, or to appear at a 
future session. The sessional files which provided much of our 
information contain abundant records of the various stages in 
civil actions as well as material relating to criminal procedure. 
The care with which those records were compiled speaks highly 
of the organisation and clerical skill of the Chester county court in 
the late Middle Ages.
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