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Knowledge of the work of the justices of the peace in
early-modern England has advanced remarkably in the last
thirty years or so. The publication of the first major
synthesis of what can be termed ‘local government studies’
in this perlod is an important landmark in the development
of the genre.! But it is certain that it will not mark any let-up
in the pace of further research. Partly this is because of the
mass of evidence which still awaits exploration in local
record offices throughout the country. It is also a product of
the increasing sophistication of the analyses which have
been applied to the surviving evidence, particularly as
attention has switched from the ehte groups in society to
those of less elevated social status.” However, there are still
considerable gaps in our knowledge of what the justices of
the peace actually did both in and out of quarter sessions.
Clearly these gaps vary from place to place and in some
instances the non-survival of relevant evidence will make
them impossible to fill. In counties where private papers of
justices do not survive in great quantity, the evidence of the
justices at work contained in official records becomes all the
more significant because it forms an important means of
understanding different aspects of their attitudes, such as
what motivated them and how they regarded their counties.
Consequently the evidence for which justices did most work
in and out of quarter sessions is not merely a question of
antiquarian interest. Nor should it be the medium for
attempts to construct what a typical justice did. Such a
creature would, anyway, be hard to discover. Anthony
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Fletcher eschewed this approach in his chapter on the
performance of the justices in the seventeenth century, but
instead concentrated on ‘some of the stalwarts’ of the
bench.> This is interesting, but it does not give much
indication of how the burden of the office was shared by the
justices in different counties. Study of the diligence of the
JPs should reveal more than a few interesting case-studies of
very hard-working justices.

In Lancashire, the survival of private papers belonging to
the justices, and indeed to the gentry as a whole, is
dlsappomtmg4 It is, therefore, necessary to rely on the
records of the court for most of our information about the
justices’ work. Nevertheless, it is still possible to discover
much about the diligence of the Lancashire magistracy in
the early Stuart period. This essay will firstly examine the
diligence of the JPs between 1603 and 1642. It will show
which men most frequently attended quarter sessions and
dealt with out of sessions work. The second part will assess
the implications of these conclusions, suggesting reasons
for the differing levels of diligence. This will also throw
some light on the question of ‘county consciousness’ and
‘national awareness’.

I

Generally there are three main types of evidence which can
be used to analyse the diligence of JPs. These comprise the
formal records of the courts of quarter sessions, entry books
and memoranda of business kept by individual justices, and
the surviving letters written by or to JPs or court officials.’

The latter types of evidence, usually the product of excep-
tionally zealous justices, give us an insight into the activities
of the busiest members of the bench, but they do not allow
assessment of the work of the bench as a whole to be made
in any readily quantifiable manner. Often the official
records are defective. In Wiltshire, the two principal sources
for study of the JPs’ diligence, the rolls in the Exchequer
which indicate the justices’ presence at quarter sessions by
the wages they were paid and the lists made by the clerk of
the peace of attenders at sessmns contain so many gaps
that they cannot be utilised.® Similar problems in the
evidence make analysis of the dlhgence of the justices of the
East Riding of Yorkshire difficult.” Elsewhere, historians
have tried to use what evidence remains and have produced
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varied conclusions. A general study of the justices of the
peace found that approximately one-quarter of the working
commission attended sessions, with the bulk of the work
being undertaken by a smaller group of conscientious men.?
In Elizabethan Norfolk, attendance records give the impres-
sion that justices ‘were not merely conscientious, but even
enthusiastic’. Even so, most of the work in and out of
sessions was dominated by a group of eight to ten men, who
formed a kind of county committee.” In Wales the magis-
tracy was much less conscientious, with quarter sessions
rarely being attended by more than three or four men.'” The
rise in numbers of justices on Kent's commission of the
peace, together with the increasing formalisation of petty
sessions and quarter sessions, was probably accompanied
by an increase in the number of JPs attending quarter
sessions.!' In Essex, attendance at quarter sessions was
good throughout the early Stuart period, and the shrinkage
in the size of the Caroline commission was never reflected in
the size of the bench, although in the North Riding of
Yorkshire attendance at quarter sessions declined in the
reign of James I.'? In counties where quarter sessions
meetings were held in different towns, there were variations
in the size of the bench between towns. In early
seventeenth-century Cheshire, Chester and Nantwich
usually had the highest attendances, although it was rare for
there to be more than fifteen justices at a session. Nantwich
attracted between nine and fourteen JPs on a regular basis.
Knutsford hardly ever attracted more than ten, while the
bench at Northwich seldom numbered more than six.'
Sussex, too, could rely on its core of stalwart magistrates to
provide at least ‘an adequate showing’ on its two benches."

The best evidence for establishing the JPs’ attendance
patterns at the Lancashire courts is to be found in the
Quarter Sessions Rolls which contain lists of the JPs present
at each meeting of the court. There is a gap between 1609
and 1615, but otherwise the series is complete for the period
between 1603 and 1642."> There are limits to the use to
which this evidence can be put. It does not, for instance,
indicate whether a justice was present on both days of a
session if it lasted longer than a day. But there is no reason
to doubt that the attendance lists are accurate, and corro-
borative evidence is to be found for some sessions in Oswald
Mosley’s record of his work as a justice.'® The fullness of the
Quarter Sessions Rolls also compensates for the absence of
records of payment to the justices.'” In some counties, JPs
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were still paid four shillings a day for each day’s attendance
at quarter sessions even after the Restoration, but it was
usual for the payment to be received by the sheriff and used
by him to provide a dinner for them.'® In Lancashire, if the
situation of 1636 was typical, there was not even enough
money available for the justices to be provided with a
dinner, for the collector of estreats informed the clerk of the
peace that the money gathered in would pay neither the
justices nor ‘meaner men’."?

The court of quarter sessions in Lancashire was
adjourned from Lancaster to three other sites at each
quarterly meeting. Each site dealt with its own business
from one or two hundreds only. The court began at Lancas-
ter where it considered business relating to Lonsdale hun-
dred. It then moved on to Preston where it dealt with
Amounderness and Blackburn hundreds. West Derby and
Leyland hundreds had their business heard next, at
Ormskirk in the Easter and Summer sessions and at Wigan
in the Michaelmas and Epiphany meetings. The quarter
sessions was concluded at Manchester where matters relat-
ing to Salford hundred were heard. Attendance at each site
varied a good deal. These variations are set out in Table 1.
Lancaster was the most poorly attended court and Man-
chester the best: this corresponds with the amount of
business handled by the courts, and the number of justices
available within the respective hundreds. In Lonsdale, for
instance, there was a mean of 2.7 JPs resident in the
hundred between 1626 and 1641, while Salford hundred had
a mean of 14.2 resident JPs in the same period.?® It is
interesting to note that there was a decline in average
attendances in Charles I's reign, compared with those in
James I’s. This decline reflects the decrease in the size of the
commission of the peace around this time. It should not be
interpreted as political disaffection with the Personal Rule.
There were also variations in attendance levels at different
times of the year, although they were idiosyncratic and
insignificant, with no sessions meeting being consistently
better attended than others. Unusually high attendances
were perhaps provoked by unusual events. The aftermath of
the Gunpowder Plot and the recent tightening of the laws
against recusants might explain the presence of sixteen JPs
at Lancaster at Easter 1606. Similarly, the arrangements for
the new house of correction at Preston could have encou-
raged sixteen magistrates to attend the sessions meeting at
Preston in October 1620.?' At the other extreme, it was
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common by 1640 for the quarter sessions at Lancaster to be
attended by two justices only. Other sessions had three
justices sitting on occasions, although there were never
fewer than five justices at Manchester.”

TABLE 1 Attendances at Quarter Sessions, 1601-1642
(means per annum)

1601-24 1625-42 1601-42
Lancaster 4.1 3.1 3.6
Preston 8.7 5.85 7.25
Manchester 8.7 7.8 8.3
Wigan 7.2 6.25 6.7
Ormskirk 8.2 6.8 1.7

The attendance figures in terms of the numbers of
individual justices attending sessions in the county as a
whole also neatly display the contraction in the size of the
commission in the 1630s. Between 1616 and 1629 a mean of
over forty JPs in each year attended quarter sessions in
Lancashire. A mean of about thirty-two justices in each year
attended sessions in Lancashire in the period between 1635
and 1639, as had been the case between 1601 and 1605.%*

When attendance patterns of individual JPs are examined
the local basis on which they carried out their duties
emerges clearly. Only one justice of the peace in early
Stuart Lancashire attended quarter sessions at four
different venues in a single year. Edmund Fleetwood of
Rossall achieved the feat in 1616.%* Richard Fleetwood of
Penwortham and Edward Rigby of Burgh at some time
attended all four courts at their different venues. Richard
Fleetwood’s attendance record, however, is rather mislead-
ing because he only attended the courts in West Derby,
Londsdale and Salford on one occasion.? Edward Rigby’s
exceptional attendance record is probably explained by his
position as clerk of the Crown, and perhaps by his close
connection with the earl of Derby. The majority of his
appearances were at Preston and the West Derby courts.?
There is no certain explanation for Edmund Fleetwood’s
burst of enthusiasm in 1616. He had an exceptionally good
record for attendance throughout his time on the commis-
sion, especially at Preston and rather less so at Manchester
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and the West Derby courts at Wigan and Ormskirk. It is
possible that he was deputy custos rotulorum but there is no
concrete evidence to support this speculation. Possibly he
was connected with the more assertive Calvinist tone of a
part of the maglstracy at this time which provoked Judge
Bromley to sanction ‘puritan’ regulations at the Assizes of
August 1616.?7 Besides Rigby and Fleetwood, only three
other magistrates attended more than one court of quarter
sessions on anything like a regular basis. They were John
Calvert of Cockerham, at Preston and Lancaster; Edward
Rawstorne of Newhall, at Manchester and Preston; and
Alexander Rigby of Burgh, Edward Rigby’s son, at Lancas-
ter and Preston.”® Altogether only forty-six justices
attended quarter sessions in more than one area between
1601 and 1642. The great majority of justices, therefore, saw
their task, as defined by attendance at Quarter Sessions, in
markedly local terms. Between 1601 and 1642, at least
two-thirds of the JPs who attended quarter sessions in any
one year, attended in one area only. This proportion was
often nine-tenths, and there were no significant differences
in these patterns between the reigns of James I and his son.
In each year, a varying number of justices attended quarter
sessions for two or more hundreds; generally, if only by a
little, this number was lower in the 1630s than it had been
earlier.?

When the attendance patterns of different groups of
justices are examined, notable variations emerge. The
members of the dignitary group, those men who were
named in the commission because they were local peers or
held important office nationally or in the Duchy of Lancas-
ter, hardly ever attended. John Bridgeman, bishop of
Chester, came nearest to establishing some sort of regular
attendance pattern, when he attended at least one meetm%
of quarter sessions in every year between 1626 and 1631.°
Most often he sat on the bench at Wigan, where he was
rector, and where he usually resided until he acquired the
Assheton estates around Lever in the late 1620s. Only two
other members of the dignitary groups are recorded as
having attended meetings of quarter sessions in Lancashire
in the early seventeenth century.’

It has been observed that in sixteenth-century Lan-
cashire, the more powerful magistrates attended quarter
sessions less frequently than other justices, and that the
acquisition of a knighthood made them less eager to attend
the court.’? This is to some extent true in the early




42 D.J. Wilkinson

seventeenth century too. No baronet attended three-fifths or
more of the meetings of quarter sessions in his area. Sir
Gilbert Hoghton, however, had an improved attendance
record as a baronet. In the 1620s he went to only 30% of the
meetings of quarter sessions at Preston, but in the 1630s he
was present at over half of them. This improvement was
certainly occasioned by his less frequent attendance at
Court in the latter decade. As a client of the Duke of
Buckingham, he was left without a patron after 1628 and he
was probably encouraged to remain in Lancashire by
Charles I’s desire to reduce the numbers of gentlemen who
resided in London.*® Only five knights attended three-fifths
or more of the quarter sessions in their areas,*® while many
were exceptionally infrequent attenders. There is some
evidence that attendance decreased after a Lancashire JP
had acquired a knighthood, but this decrease was most
marked amongst the practising lawyers, whose careers
might have interfered with their magisterial responsibili-
ties.>> Otherwise, the acquisition of a knighthood made
little or no difference to a justice’s attendance record at
quarter sessions.

The clerical justices were amongst the most consistent
attenders. Of the four clerics who were on the commission
for any length of time, three went to quarter sessions on a
regular basis. They all had ‘puritanical’ leanings, being
noted for their hostility towards Catholicism and classified
as preachers in a list of Lancashire parishes and their
incumbents drawn up in the early seventeenth century.’
Between 1615 and 1623, Hugh Watmoughe, rector of Bury,
attended 70% of the meetings at Manchester, and William
Leigh and Gregory Turner attended more than three-fifths
of the sessions in West Derby hundred during their
membership of the commission.”” On the other hand,
Richard Murray, the disreputable warden of Manchester
College, attended only one meeting in the twenty years he
was a justice of the peace.”®

Justices who resided outside the county rarely, if at all,
attended court meetings in Lancashire. Sir George Booth of
Dunham in Cheshire made thirteen appearances at the
court at Manchester between 1615 and 1642. Interestingly
he did not attend the court at all between 1629 and 1641, his
final attendances being made in January and April 1642. He
was an active JP in Cheshire, and one of the leading men in
trying to avoid conflict in Cheshire in 1642. His renewed
interest in Lancashire quarter sessions business was per-
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haps brought about by the heightening of political tension
in the months before civil war began.”” However, forty-one
lay justices of the peace of esquire status who ordinarily
resided in Lancashire were present at three-fifths or more of
the quarter sessions in their area. It is sufficient to pick out
the most assiduous of these in each part of the county. John
Calvert of Cockerham, Thomas Covell of Torrisholme, and
Thomas Cooke of Ireby sat on over 90% of the occasions they
could have done at Lancaster. Covell’s record is particularly
noteworthy because he remained an active justice until his
death at the age of seventy-eight in 1639. He was also
county gaoler. Oswald Mosley of Ancoats and William
Radcliffe of Manchester had similar records at Manchester.
The most regular attender at Preston was Radcliffe Asshe-
ton of Cuerdale. In West Derby and Leyland hundreds,
justices tended to favour Wigan or Ormskirk according to
whichever was nearer their place of residence. The most
notable attender in this part of the county was John
Wrightington who never missed a meeting of the court at
Wigan according to the surviving evidence.*” At the other
end of the scale, only one justice resident in Lancashire, out
of those men who were on the commission for at least five
years, never attended a meeting of quarter sessions. He was
Thomas Charnock of Charnock, one of the JPs most beset
by financial difficulties.*' Some justices clearly felt guilty
about missing a meeting of quarter sessions. Edward
Bridgeman’s health prevented his attendance at court in
April 1631 and ‘urgent occasion’ kept him at home in July
1631.*2 Perhaps his absence was not unconnected with the
plague then affecting Lancashire, but bad weather, ill-
health and other business commitments were certainly
genuine explanations for the absence from sessions of some
justices from time to time.*’

Outside quarter sessions, it is not as easy to determine
who bore the brunt of the magistrates’ work. From 1626 to
1642, recognizances made in the months before each
quarter sessions have survived. The recognizance files also
contain other documents, such as petitions to the justices,
examinations and informations collected by them, and,
more occasionally, letters about their business as JPs. Using
those documents which indicate that a justice had done
some work out of sessions, it has been possible to compile a
rough and ready index of the work-load between sessions of
the justices, in this case, connected with the court at
Preston. The crude total of work in each year has been
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calculated from the signatures of justices on each docu-
ment. Where more than one justice has signed a document,
each of the signatories has been given credit for undertaking
work. The results of the survey are set out in the appendix.
The conclusions from this short study reinforce the
findings of the examination of attendance at quarter ses-
sions. First justices worked on a very local basis confining
their work usually to an area in easy reach of their homes.
Almost invariably, JPs served the hundreds in which they
resided, but Sir Gilbert Hoghton whose residence was in
Leyland hundred did not attend the court at Wigan or
Ormskirk, but that at Preston which was much nearer his
home. They also nearly always took recognizances for their
local court of quarter sessions, as would be expected from
the local nature of their work. More importantly, a group of
men from amongst the middle-ranked and low-ranked
justices on the commission shared the major part of the
work-load. The group comprised twelve men, although
within this group, Richard Burgh (possibly the least wealthy
active justice in Lancashire), John Starkey, Edward Veale,
Radcliffe Assheton, Alexander Rigby and Richard Shutt-
leworth took on a heavier burden than the rest.** All the
inner group, except John Starkey, were good attenders at
quarter sessions.*” Similar patterns are observable in the
other quarter sessions areas, even in Lonsdale which had so
few justices. At the court for Salford hundred at Manches-
ter, the main signers of out of sessions documents in the
1630s were middle and lower ranking esquires such as
Edmund Assheton, Robert Holt, Edmund Hopwood, John
Bradshaw, Leonard Asshaw, John Greenhalgh and William
Radcliffe. Some knights were occasionally quite heavily
involved. Sir Alexander Radcliffe and Sir Cecil Trafford
were notably active in 1631, but thereafter much less so.
Radcliffe’s burst of enthusiasm might be explained by the
initial novelty of his position. He was first named on the
commission in 1629 at the age of twenty-two. Trafford
remained more active than Radcliffe, although he never
again emulated his performance of 1631. Perhaps he felt it
necessary to justify his position because of his recusancy.*
In West Derby, Sir Charles Gerard was active on a fairly
consistent basis, as was Sir Robert Bindloss in Lonsdale.
But, overall, the knights’ level of activity out of sessions
compared as unfavourably with the esquires’ as in their
attendance at quarter sessions. Of course, most knights had
interests outside the county so that they were more likely to
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be away from Lancashire more frequently. This
undoubtedly would have affected their ability to attend
quarter sessions regularly and to participate in out of
sessions business. While there is some truth, then, in the
idea that magisterial work was largely confined to an inner
circle of justices, we have to beware believing that this circle
in Lancashire was very narrow. It probably numbered
between fifteen and twenty men in the county as a whole
who worked very hard, with a similar number who gave
valuable support without emulating the diligence of their
most active colleagues. The responsibilities brought by the
commission of the peace were more equitably shared
amongst Lancashire’s justices than they were in, for
example, Wiltshire, Norfolk and Gloucestershire.*

The only d1gmtary justice to have an impressive out of
sessions record of work was John Bridgeman, bishop of
Chester. However, his period of greatest activity was con-
fined to the time he was resident in Wigan, where he was
rector, and where, as has already been mentioned he lived
until the end of the 1620s.*® In 1628 he was the most active
justice in the West Derby and Leyland hundreds. According
to a recognizance count, he was responsible for about 30% of
the recognizances returned to the courts at Wigan and
Ormskirk in that year, although he was notably more active
for the Wigan court.* When he moved from Wigan to Lever
his performance was not quite so impressive, but he was still
a busy JP, now dealing with the court at Manchester. This in
itself is interesting, because it provides an illustration of the
way in which a JP usually attended the court for the
hundred in which he resided: Lever was in Salford hundred.
In 1631 he signed about 9% of the out of sessions documents
extant for the Salford court.”® However, 1631 also saw his
last recorded appearance at quarter sessions. In 1632 he
signed very few documents connected with magisterial
business. Criticism of his performance as bishop by Arch-
bishop Neile and Charles I probably forced him to attend
more to diocesan matters and to spend more time in
Chester. The following vyear proved even harder for
Bridgeman when he was summoned before the court of
High Commission to answer charges of misappropriating
revenues from commuted penances. Unsurprisingly, he
played no part in quarter sessions business in 1633.”
Thereafter, he was a little more active but he never again
displayed the diligence that he had before 1631. He
attended monthly meetings for the Bolton division in 1634,
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but he had ceased to do this by 1637.7? It is remarkable that
a man like Bridgeman, an able administrator who enjoyed
the assertion of his own authority, should retire so
completely from quarter sessions business. The humili-
ations to which he was subjected in 1632 and 1633, largely
on the insistence of the king, certainly contributed to his
inactivity. It is a nice irony that Charles I, determined,
according to Kevin Sharpe, to follow ‘a programme for the
reformation of society and the reinvigoration of local
government’, should have contributed to the disaffection, or
at least the disinclination to action, of one of the busiest JPs
in Lancashire.”®> It emphasises the importance of form
rather than substance in Charles’ aims.

The study of the justices’ out of sessions work also casts
light upon other aspects of magisterial behaviour. While
William Farington was sheriff’ of Lancashire, he continued
to do some out of sessions work, although sheriffs were not
included in the commission in their year of shrieval office.
He even attended a meeting of quarter sessions. This dual
role was probably encouraged by the existence of the
meetings of the justices at the Sheriff’s Table during Assize
Week. When the sheriff chaired and voted at these meetings
it is unsurprising that some men found the distinctions
between their roles blurred.®® Furthermore, it has been
suggested that the withdrawal of John Braddill and Sir
Ralph Assheton from quarter sessions in the 1630s may
have been the result of disaffection with the policies of the
Personal Rule.”” However, their withdrawal was only par-
tial, for they both continued to execute out of sessions work,
and both attended monthly meetings in the 1630s.”® Per-
haps Assheton felt dishonoured by his quarrel with Arch-
bishop Laud and Bishop Bridgeman which led to him facing
a charge of immorality before the High Commission in 1636
and, therefore, less inclined to attend quarter sessions.”’
The fact that so few justices withdrew from quarter sessions
and the fact that the circle of men who participated in out of
sessions work was so wide indicate that there was no
disgruntlement with administrative work at magisterial
level in the 1630s, or at least no disgruntlement which
manifested itself as 4 withdrawal from the system.”® Indeed,
throughout the 1630s never less than three-fifths of the
non-dignitary justices resident in Lancashire attended
quarter sessions each year, and some of the absentees were
missing because they were professional lawyers with duties
in other parts of the country.
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The material for a full analysis of the monthly meetings of
the 1630s does not exist. In response to the famous Book of
Orders of 1631, the Lancashire justices eventually began to
send reports of their actions to the Council in 1634. Reports
were sent from then until 1638, but many of them are vague
so that the efficacy of the Book of Orders in Lancashire is
difficult to estimate.” However, at least thirty-seven
justices in Lancashire attended a monthly meeting between
1634 and 1638. Unsurg)risingly, the vast majority of them
were of esquire status.”’ Other indications of the Lancashire
justices’ actions out of sessions exist. In 1637 the Council
professed astonishment at the number of alehouses, licen-
sed and unlicensed, and the number of corn-badgers in the
county, and ordered the JPs to take steps to reduce them.
And so in February 1638 the Privy Council was sent a list of
licensed alehouse-keepers together with the names of the
twenty justices who had licensed them in ten different
areas.”' Again, seventeen of these were esquires, the excep-
tions being Sir Gilbert Hoghton, Sir Cecil Trafford and
Bishop Bridgeman. Records exist which indicate that the
JPs had been licensing alehouses in divisional meetings for
this purpose since at least 1619. At Eccleston in that year
Edward Rigby, William Leigh and Edward Chisnall granted
licences for some eighty alehouse-keepers.®® However, the
pre-Civil War evidence for alehouse licensing is too frag-
mentary for firm conclusions about which JPs were most
involved to be drawn from it, but what survives generally
reinforces the conclusions already reached that the hardest
working magistrates were esquires. There were some excep-
tions. Sir Thomas Barton was usually present, along with
John Bradshaw, at the Bolton licensing meetings.®® Sir Cecil
Trafford frequently licensed alehouses in Manchester, as
did Sir Charles Gerard for part of West Derby.®* Other
high-ranking JPs were much less frequently involved: Sir
Alexander Radcliffe in Manchester, Sir Gilbert Hoghton
and Sir Ralph Assheton in Amounderness and Blackburn
hundreds, and even Richard Molyneux, Viscount Marybo-
rough on a couple of occasions in West Derby.*

Only one Lancashire JP has left unofficial material which
enables some sort of analysis of his diligence to be made in
detail. Oswald Mosley was a frequent attender at quarter
sessions and very active in the taking of recognizances and
the gathering of informations. His notebook allows us to see
the extent of his conscientiousness. In 1618 he was engaged
in some sort of magisterial work on at least sixty-nine days.
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This work-load was probably not unusual because between
April and September 1616 he did some sort of work as a
justice on twenty-one days.”® There are few sources of
comparison, but William Lambarde’s Ephemeris contained
only one year when he was involved in magisterial work on
more than thirty days. Mosley’s record also compares
favourably with the other ‘stalwarts of the bench’ singled
out for examination by Anthony Fletcher."’

I1

Many of the JPs in Lancashire, therefore, were clearly
conscientious in fulfilling their duties and spent much time
on them. There is no sign that they were refusing to
undertake their duties in the 1630s. Indeed, they probably
worked even harder as monthly meetings gradually became
more firmly established throughout the county. Political
disaffection in the recorded workings of the court of quarter
sessions was quite absent. There is no indication in Lan-
cashire that the quickening tempo of local government in
the 1630s provoked the strain and antagonism amongst
justices that T.G. Barnes observed in Somerset.®® It seems
likely, in fact, that Lancashire was undergoing a gradual
quickening of tempo in local government for much of the
early seventeenth century, and that the imposition of the
Book of Orders did not really mark the change that Barnes
thought it had. In this, the experience of Lancashire was
similar to much of the rest of the country, and, as in Sussex,
there was no ‘magisterial strike’ in the 1630s.%

It is also clear that the lower- and middle-ranking magis-
trates worked harder than their social superiors, although
some of the knights and baronets, such as the Traffords, Sir
Robert Bindloss, Sir Ralph Assheton and Sir Gilbert
Hoghton were by no means inactive. As we have seen, this
difference is significant in quantifiable terms - in
recognizance-taking, in alehouse licensing, and in atten-
dance at quarter sessions where only 29% of knights and
baronets had a good attendance record compared with 66%
of esquires.”” Does it have a wider significance? Is it possible
to use this evidence to elucidate the motives of some JPs.

It is widely accepted that reputation in county society was
‘best advanced by activity and involvement’.”" If this is so, it
is not surprising then that the most active justices in
Lancashire were those of lesser social status within the
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commission of the peace. They needed the reputation
brought by active participation in county government to
bolster their status in their own eyes and in the opinion of
others. Equally attitudes towards status might also explain
why the knights and baronets were less active, for ‘activity
and involvement’ were perhaps not always necessary for
reputation. The resident aristocratic families of Lancashire
played a minimal role in the affairs of the courts of quarter
sessions. Possibly the knights and the baronets felt that the
everyday concerns of JPs, the need for active JPs ‘to be
w1]lmg to be often in the saddle and to be constantly
receiving constables and petitioners at their door’,”* were
not so necessary for them as for lesser justices. We have no
real way of knowing but it is possible that the knights and
the baronets were torn between seeking reputation through
active participation in quarter sessions business and seek-
ing reputation through distancing themselves from quarter
sessions as the Earl of Derby, Lord Strange, Lord Moun-
teagle and Viscount Molyneux seemed to do. B.G.
Blackwood has also suggested that justices from long-
established gentry families felt less need to Eartlmpate n
the ordinary processes of local government.” There does
seem to be some truth in this, for most of the Lancashire JPs
who became knights or baronets were from gentry families
which had been resident in the county from before 1485.
The Earl of Derby attended only one meeting of quarter
sessions in this period, at Wigan on 1 October 1603. This was
a special sessions which fell outside the ordinary sequence of
the meetings of the court: it was perhaps arranged for some
of the local gentry to take the oath of allegiance to James 1.7
There is no evidence that Lord Strange, like Lord Moun-
teagle, ever attended a meeting. Indeed, the importance of
the Stanleys in the work of quarter sessions is debatable.
William the sixth earl of Derby was a virtual recluse by
Charles I's reign and before then had been mainly concerned
with family affairs.”” It has been suggested that Lord
Strange, William’s son, was a significant figure, consulted on
many issues which faced the justices.”” However, Lord
Strange did not find the JPs all that readily disposed to
accept his intervention. When he wrote to the bench at
Preston about the unsuitability of Ewen Blackoe for his
position as governor of the house of correction, the court
resolved only that the matter should be referred to the
meeting of the justices at the Sheriff’s Table during the next
Assize week. Meanwhile, a group of justices were to examine
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the governor so that their opinion could be taken into
account.”” Similarly, in 1628, the justices at Manchester
were not to be forced into agreeing to ordering the repair of
Pilkington Bridge until they had examined the situation for
themselves, even though Lord Strange had informed them
that the costs were usually met by the hundred.” Although
the circumstances were very different, Lord Strange’s diffi-
culties in rallying support in some parts of the county in
1642 should also warn against any assumption that he
dominated all aspects of local government in Lancashire.”
Sir Richard Molyneux did not attend the court after he
acquired his Irish peerage. He had occasionally attended
quarter sessions in West Derby before, and, as has already
been noted, he licensed alehouses in 1629 and 1630.%° This
lends credence to the idea that participation in county
government was motivated by a desire for status, for his
licensing activity might have been an attempt to assert his
authority and status against the background of the prece-
dence dispute which was then going on between baronets
and Irish peers. He was omitted from the commission of 30
July 1629, a fate in common with all Irish peers.?! He was,
therefore, no longer a JP when he went to the licensing
meeting at Halsall on 28 April 1630. His action might have
been to show anyone in county society, or even less elevated
figures, that he was not to be disregarded despite his
problems at Court. Molyneux was also named in the
commission of the peace as custos rotulorum, at least until his
exclusion from the commission. However, this position was
probably entirely honorific even at this time, for no
replacement custos was named in the commission until 1642
when the young Viscount Molyneux was put in the commis-
sion for the first time.®

If the desire for reputation or status motivated some
justices to attend to their duties assiduously, it is not the
whole story behind what motivated JPs. Admittedly, such
features as whether they had attended one of the Inns of
Court or Oxford and Cambridge had little significance. Of
the 28 Lancashire justices who were ordinarily resident in
the county and who were on the commission for at least five
years and who went to either Oxford or Cambridge only ten
(35.7%) were good attenders at quarter sessions. Of the
justices fulfilling the same criteria, but who attended one of
the Inns of Court without then becoming a professional
lawyer, about 61% were good attenders at quarter sessions.
But this percentage only involved eight men out of a total of
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thirteen, so its significance as a determinant of diligence
amongst the JPs is limited.®® Barristers were urged to attend
quarter sessions by the Council and in the manuals for
justices writeen by men like Willlam Lambarde and
Michael Dalton. In some areas, such as Somerset, Kent and
Hampshire, they were notably sedulous.®* However, in
Lancashire, of the seventeen JPs who were barristers, only
two were good attenders at sessions. Many of the others,
such as Roger Downes, the Vice-Chamberlain of Chester,
and the London-based Orlando Bridgeman, Bishop
Bridgeman’s son, probably spent too long out of the county
in pursuing their careers to be frequent or effective parti-
cipants in county government.

Of course, the level of diligence displayed by individual
justices was ultimately a matter of personal preference, but
the hard work of the lower- and middle-ranking justices
might most satisfactorily be explained by the fact that they
were closely involved in the communities in which they
lived, or more closely involved than their higher ranking
colleagues.®” Little work has been done on the realities of
social structure and social attitudes in early modern Lan-
cashire. In fact, the need for more information stretches
beyond Lancashire. In his survey of crime in early modern
England, J.A. Sharpe has remarked upon the need for more
to be discovered about ‘the ideological viewpoints’ of the
justices.?® Equally we know little about what most justices
felt was the most vital part of their work. The few who have
left detailed information about their activities are not
typical, simply because of that fact. Obviously much more
research must be done on the communities of early
seventeenth-century Lancashire before we can explain with
any confidence these problems, but it does seem likely in
the light of our knowledge so far that the hard work of the
lower- and middle-ranking Lancashire JPs, and the nature
of that work, has something to do with their perceptions of
their position in local society and in their relationships with
their neighbours and the local communities of which they
were a part.

It is, therefore, highly significant in determining the
motivation of the most active justices in Lancashire that the
courts of quarter sessions in Lancashire before the Civil
War displayed very little concern with what can be seen as
‘regulatory’ justice or order. The JPs appear to have had
little interest in reforming the manners of the people of
Lancashire, in the way that some justices desired to in, for




52 D.J. Wilkinson

example, Essex.?” There is little sign too that the village
notables of Lancashire had any desire to impose any new
concept of order on their less reputable, and poorer, neigh-
bours.” Order in Lancashire seems to have meant for the
JPs and the grand jurors of the county a negative concept,
encapsulated by Keith Wrightson’s definition as an
‘absence of disruptive conflict locally’.®” The JPs were only
resorted to when other more local methods of control had
broken down. The discretionary, negotiative element in
local government predominated over the desire to impose
regulation. Lancashire justices seem to have been sensitive
to the practices of their poorer neighbours and to have
followed policies of law enforcement which minimised their
active interference in village and parish life.”’ It is quite
possible that some gentlemen and JPs looked with sympa-
thy or, at least, tolerance on the customs and practices of
their social inferiors, even when these were often indecorous
or disorderly. Such was the case with charivaris.”!
Alehouses, too, could be viewed with a tolerance that
recognised their essential position in the realities of the
lives of very many of the people over whom JPs exercised
jurisdiction. This was despite the fact that many socially
and economically superior men, especially those of ‘puritan’
disposition, regarded alehouses as ‘nurseries of naughti-
nesse’, dens of iniquity which ought to be closely regulated
and restricted in numbers.”?

In some cases this lenity might have stretched to actual
patronage of alehouses. For instance, there is evidence that
one Lancashire esquire frequented them, perhaps on a
regular basis. Nicholas Assheton of Downham was not a
justice, but he was a scion of the Assheton family of Whalley
who regularly provided members of the commission of the
peace. He had a wide circle of friends and acquaintances in
Lancashire, ranging from JPs and ‘Puritan’ preachers to
men of much humbler status in his locality.”> He was a
convivial man. There are in his diary, which partially covers
the years 1617-18, eighteen references to various degrees of
intoxication he experienced, from ‘merrie’ to ‘sicke with
drinke’.”* It would not be over-stating matters to say that
Assheton was addicted to the chase. Hunting, of different
types, is mentioned over thirty times in his diary. And yet
he also heard more than forty sermons according to the
diary, and twice visited London to pursue a case in which he
had an interest in the Court of Wards.” It would obviously
be rash to construct a broad generalisation on the behaviour






