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I T is not my intention in this paper to enter into 
an enquiry on the origin and history of Guilds 

generally, but to limit our attention chiefly to those 
Guilds which have been closely connected with the 
actual government of communities ; and which 
gradually developed in power and authority until 
their influence was of importance, not only in the 
carryin»; on of the internal affairs of cities and 
boroughs, but which, by their effects, have left a 
mark on the pages of history, in being the means 
whereby the foundations of local government were 
laid, and the liberties and rights of individuals 
were recognised and enlarged.

At the same time, one can scarcely overlook the 
different classes of Guilds which have existed from 
time immemorial, and still exist, in various parts 
of England ; but a brief summary of these is all 
that time will allow.

Our own country is the birth-place and early 
home of the ancient Guilds, and it is in England, 
therefore, that we find their highest development. 
Their institution is peculiarly English in cha 
racter, and, even in Saxon times, were very wide 
spread : one or more Guilds being in existence in 
almost every community. They are mentioned in 
books that contain the most ancient relics of our
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laws ; the old statutes of King Alfred, of Athelstan, 
and of Henry I, reproduce by recital still older 
laws, in which the universal existence of Guilds 
is treated as a well-known and accepted fact. 1

And not only do we find Guilds referred to in 
the oldest of the English laws, but in actual 
records their early existence is proved. That they 
prevailed extensively in Anglo-Saxon times, is evi 
denced by the existing records of the Guilds of 
Dover and of the Thanes at Canterburv ; and that 
period is also claimed for London, and many others, 
of which, unfortunately, the earlier accounts are 
lost.

It is generallv asserted, and usually taken as an 
accepted fact, that Guilds were of three classes, 
or, rather, that from the earliest of them, arose 
two others bv development and change of the 
times first, the Religious Guild; second, the Mer 
chant Guild ; and third, the Trade or Craft Guild. 
A careful studv, however, will force us to the con 
clusion that no definite and regular system of 
development from one class of Guild to another 
can be fixed upon, as applying to Guilds in general. 
In most communities. Guilds were apparently 
originated for certain specific objects: to com 
memorate at stated intervals, or on some anni 
versary, the happening of some event of local 
importance to the inhabitants ; and coupled with 
this specific object, we usually find that the mem 
bers of the Guild were banded together, so that 
each individual might be assisted in poverty or 
sickness, might have a decent funeral, and have 
masses said for the repose of his soul.

In this connection, we may point to the very 
word "Guild" itself, of undoubted Saxon origin, 
and meaning '  a rateable payment,'' which conveys

1 See Kemble's Saxons i» E'lgfaitJ, i. 239,
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the principal feature of the Guilds, vi/.: to provide 
by individual payments a common stock, out of 
which individuals were protected, relieved, or 
avenged.

It will suffice for present purposes to cite a few 
instances of the variations found in the objects of 
different Guilds : 

The old Guilds of Beverlev were held to keep 
green the memory of St. Kleyne. or St. Helen. 
She was said to have been a Briton, and the 
mother of Constantine the Great. On the feast 
of this saint, the members of the Guild, says the 
old chronicle, "meet together, and then a fair 
"youth   the fairest boy they can rind is picked 
"out and clad as a Queen, like to St. Eleyne, and 
" an old man goes before this youth carrying a 
" Cross, and another old man carrying a shovel, 
"in token of the finding of the Holy Crouche " 
(Cross), discovered by that saint.

The Guild of S. Thomas of Canterbury seems 
to have originated in consequence of a "grete 
''deuocion to the forside martir," and its chief 
object was to raise funds perpetually for the main 
tenance of one candle of 2 Ibs. wax.

The Norfolk Guilds were instituted primarily to 
search for the bodies of the drowned ; presumably 
so that all the members would have a fair and 
equal share of the plunder, coupled with Christian 
burial of the drowned.

The chief of the Bristol Guilds was instituted by, 
and composed entirelv of. bell-ringers. Another 
at Bristol was formed with the laudable object of 
preserving intact the ancient documents and re 
cords of the town ; and, thanks to this Guild, the 
muniments of Bristol are unusually well preserved.

At Stamford, the Guild was organised for the 
hunting of a bull a festival which was held on 
the anniversarv of the feast of St. Martin.
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These few examples, taken at random, give us 
an idea of the varying objects for the original 
formation of Guilds ; but. generally speaking, the 
older Guilds had several features in common, and 
so general were these features, even in different 
parts of the country remote from one another, that 
one cannot help thinking that all originated from 
the same model precedent following precedent.

These leading features and characteristics were 
usually to be found as  

(a) The maintenance of justice between man
and man.

This was the ruling idea, and embraced the 
mutual association of people whose interests were 
alike ; and which at first consisted in defending 
themselves from the wrong-doing of the lords, 
and later, to protect the corporate bodv of the 
Guild from anv individual member.

(/>) The assurance that Guilds would be the 
means of obtaining proper service from the 
inhabitants who were not free (such as 
apprentices), by the opportunity they had 
of being admitted to the fraternity of the 
Guild.

This latter was a necessarv sequence to the 
growth of communities, and coupled with it was 
the obligation of those aiming to become members 
of the Guild to be of high moral character.

To summarise these features : the Guild was 
a fraternity, whereby a community entered into 
association with and became bound to each other 
for the suppression of crime, the proper admini 
stration of justice, and restitution in case of loss 
out of a common fund. It followed that minor 
advantages accrued from such an institution, 
which, in consequence of the then simplicity of 
life, was enabled to look after the material interests 
and even the necessities of the individual.  
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The idea of the l'~auiilv is the prominent prin 
ciple animating the ancient Guild ; the welding to 
gether into one strong united whole, of persons who 
individually would have no chance of struggling 
with the dangers and uncertainties (especially as 
regards the rights of property) of the early days. 
It reminds us that the principle of combined asso 
ciation, or co-operation, is not a modern idea by 
any means, but an ancient principle, and one of 
the oldest of English ideas of personal welfare.

The foregoing summarv, crude though it may 
be, gives some idea of the general objects of Town 
Guilds.

Although mention has onlv been made of the 
leading characteristics. Town Guilds acquired, by 
degrees, enormous powers ; and so great was their 
influence, that, in cities and towns possessing 
them, the inhabitants were to all intents and 
purposes absolutely self-governing. In the great 
majority ot towns, however, the Guilds bad no 
control of the local government.

The Guild of the ancient town of Lancaster 
was a typical one of man\-; and I have ventured 
to transcribe its ordinances, in order to show an 
example of the objects of the bulk of such institu 
tions throughout the country. These ordinances 
were officially returned in obedience to a writ 
issued by the Parliament of 1388, for a return of 
the formation of the two classes of Guilds then 
existing, viz., the Town and the Social Guilds.

ORDINANCES OF

THE GILD OF THE HOLY TRINITY AND 

ST. LEONARD, LANCASTER. 2

Those ordinances \verc made on the Feast of SI. Leonard, 
A.D. 1377.

Whoever is admitted to the Gild shall make oath to keep these 
ordinances.

2 Transcribed from document in Public Record Office ; the only one 
relating ;u Lane.' ; original in Latin, cccviii. 84.

G 2 , L
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No one of the Gild shall do anything lo (he loss or hurt of 
another, nor shall allow it to be done so far as he can hinder it, 
the laws and customs of the town of Lancaster being always saved.

No one of the Gild shall wrong the wife, or daughter, or sister of 
another, nor shall allow her to lie wronged, so far as he can hinder it.

No one of the Gild shall take into his house any one known to 
he an adulterer nor shall himself live in adultery : and if it be 
shown that he has done either, and after two warnings he will not 
amend, he shall be altogether put out of the Gild.

No one of the Gild shall entice others to become adulterers, nor 
shall take up the unsafe calling of '  Baudestrotes ; " and if he does. 
and after two warnings he will not give it up, lie shall be put out 
of the Gild.

If any of the Gild die within Lancaster, all the brethren then in 
the town shall come to placebo and dirige if summoned by the 
bellman, or pav \\d.

All shall go or send to the Mass held for a dead brother or sister. 
and offer <ib (nlxtlua- a halfpenny) under the same penalty.

Kverv one of the brethren shall sav for the soul ot the dead as 
quickly as he can Ix pater-nosters. with as many Hail-Marys. And 
the anniversarv of every brother shall be dulv kepi.

If any-of the Gild dies outside the town of Lancaster \\ ithin a 
space of xx miles. xij brethren shall wend and seek the body at (he 
cost of the (iild. And if the brother or sister so dying wished to 
be buried where he died, the said xij shall s*-e that he has fitting 
burial there at the cost of the Gild.
. Kach brother and sister so dying .-hall have at the Muss on the 
day of burial six torches and xviij wax lights, and at other services 
two torches and iiij wax lights.

All bretheren and unmarried sisteren of the Gild shall meet four 
times a year on four Sundays which are named. Kach shall then 
pay xiijif. towards finding two Chaplains to celebrate Divine service 
in the town for the welfare of the King and Oueen and the Lord 
Duke of Lancaster and the whole realm, and all the dead bretheren 
and sistereii of the Gild. Whoever does not come to these 
meetings and does not pay the money «ithin three weeks after 
wards shall pav half a pound of wax. uhich shall be doubled if 
there be a further arrear of three weeks.

It is ordained that xij good and discreet men of the Gild shall 
be chosen, who shall have the power of admitting fresh bretheren 
and sisteren. shall arrange with each of these what shall be paid 
on entry, shall deal with what other matters touch the good name, 
profit, and well being of the Gild, and shall appoint the places and 
times of meetings; and these xij shall be chosen afresh every year 
if it be thought fit.

Collectors shall be chosen to gather in all the dues. They shall 
render an account to the aforesaid xij or the greater part of them, 
so that the xij may every quarter let the Gild know how its affairs 
stand.

About the fourteenth centurv. Guilds developed 
into a mercantile character, and were then termed
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'  Gilda- mercatomc ; " and so universally were they 
recognised, that even the liberties of charters 
granted by successive Sovereigns were frequently / 
"quod habcant Gildain mcycatorihm." "7

Leaving the general subject, .it may, perhaps, 
be as well to take a particular view of one of the 
most ancient Guilds in our own county that of 
Preston ; which, strange to say, is not even men 
tioned in the leading work on the subject of English 
Guilds that of Dr. Brentano, as edited and revised 
by the late Mr. Toulmin Smith.

The distinguishing mark of the Preston Guild, 
which was shared by a few others, was the pos 
session of town lands ; and it is to this, perhaps, 
that its origin may be traced. The members were 
proprietors of ancient free lands; and, at the 
earliest period of the existence of the Guild, these 
members comprised the whole bodv of the inha 
bitants. It was the Guild which regulated the 
government of the town ; its ordinances were the 
laws ruling the internal affairs ; and their periodic 
holding was in vogue long before any formal leave 
or license was granted by Sovereigns, who sub 
sequently sei/ed the fact of their existence as a 
reasonable excuse for the granting ot the privilege 
of holding them, with the apparent, and sometimes 
avowed, object of replenishing the royal coffers at 
different periods.

The precise date of the foundation ol the Preston 
Guild is not known ; but it was long anterior""to 
at^existing local document. Dealing merely with 
the actual records now in the archives of the 
Corporation, we have sufficient indication, by the 
existence still of an old,, document entitled the X ; 
" Costumal," that there was a wise system of 
government in the town by the Guild, which was 
in operation during the later years of the eleventh 
century, and which was, in all probability, the
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form of a still more ancient code of regulations, 
by which the earlier inhabitants ruled themselves.

In such detail are these rules of government 
given, that we may gather a sufficiently correct 
idea of the primitive form of life of the inhabitants, 
the manners and customs then prevailing, and the 
extensive powers exercised. This document is at 
least two centuries older than the earliest extant 
Guild record or roll, and a summary of it is here 
given.

From the " Costumal," we gather that in and 
previous to the twelfth century there existed a 
Gilda Mercatoyia, or Merchants' Guild, the mem- 
bers of which had the sole right of trading in the 
town, and possessing the right to admit others at 
their pleasure. Thus it was a regulation, that if 
any bondman or slave, residing in the boundary 
of the town, held any land and paid the taxes 
imposed upon the burgesses themselves for the 
period of a year and a clay, he was to be admitted 
as a freeman and a burgess, and became absolutely 
free from the service of anv lord of the manor. To 
be a freeman or burgess was a highlv important 
privilege in those days, for they were exempt from 
payment of the exactions of the Sovereign in the 
way of toll, throughout the kingdom of England 
and other countries in which the Crown possessed 
the right to levy toll. Beyond this, and perhaps 
more important, was the freedom from the pay 
ment of the land tax, payable to the King on the 
site of any building like our modern ground rent; 
and also freedom from what was known as the 
" King's tax," levied originallv to raise money to 
buy off the Danish invaders, but, after the Con 
quest, applied to the Sovereign's own purposes. 
These impositions were harsh, and bore heavily 
on the people ; and it was no light immunity, 
therefore, for the inhabitants of the town to be free 
from them.
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The Guild itself being held at long and uncertain 
intervals of time, it was apparently ordained that, 
between the successive holdings of the Guild, the 
method of government was to be by means of a 
court called the " Port Mote," presided over by the 
mayor, assisted by praetors, or bailiffs, who had 
also assistants called praetors' servants. It is 
strange that several of the local historians have 
misconstrued the object of this court, and have 
stated that a " port mote " was a court for hearing 
and determining causes relating to the harbour, 
to prove that Preston was so important a port in 
the olden times as to necessitate a sitting of a 
special court, having cognisance of matters af 
fecting shipping. It is scarcely necessary to say 
that the very derivation of the title of the court 
from porlus, a town, and mote, a meeting, assists 
us to arrive at the fact that a "port mote" was 
solely a town's meeting; and the existence of such 
in other towns, such as Manchester, Stockport, 
and other places, is sufficient indication that, as 
regards Preston, the modern meaning of the word 
' port" was assigned to these ancient town meet 
ings, simply because the town happened to possess 
a river of a certain navigable capacity. The 
ordinary " port mote " was held at frequent inter 
vals ; but there were- two ''great port motes" in 
each year, which were subsequently transformed 
into courts leet.

The court of ''port mote" had cognisance of 
all matters, of whatsoever description, affecting 
the town and its inhabitants. The chief of these, 
perhaps, was the admission of members of the 
Guild, or freemen. The qualification has already 
been stated ; but the first proceeding was for the 
person who wished to become a freeman to apply 
to the court for a piece of land on which to erect 
a burgage, or tenement, which had to have a.
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frontage of at least 12 feet. The mayor's fee was 
I2<f., which the proposed freeman paid, the bailiff 
allotted him a vacant piece of land, and the bailiff's 
servant received from him the sum of one penny, 
for a certificate that the court had allotted him the 
land ; and the condition was imposed upon him 
that he was to build his house within 40 days, 
and, if he failed to erect it within that time, he 
was fined 12 pence. This limited period may 
seem, in these days, an insufficient time to build 
a house in ; but a burgage consisted then of a 
wooden house-frame, filled in with a mixture of 
"wattle and daub," and would not be of great di 
mensions, considering that the frontage was only 
12 feet. Having built his burgage, and resided 
therein for a period of a year and a day, he paying 
in the meantime all that was due from him. he was 
privileged to become a Guild burgess, and enjoy 
all the rights and immunities following the ad 
mission.

It sometimes happened that disputes arose 
between persons, relating to the ownership of 
burgages, and these were settled by the court, 
one regulation being, that the claimant should 
produce two of his neighbours as witnesses ; but 
the defendant was bound, in addition, to be put on 
oath himself, besides having two burgesses as 
witnesses in his favour.

For the privileges of a Guild burgess, a small 
annual rent was paid from the borough to the 
King, and this was collected by the bailiff of the 
court in four instalments, from each burgess ; and, 
like the familiar notice on our present-day rate 
notes " the collector is not bound to make a 
"second call'' the bailiff was onlv compelled to 
call once for the rent, but could (like the rate 
collector) go again if he desired, and no doubt 
(also like the rate collector), his visits were neces-
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sarily frequently paid. But there was a power 
vested in the bailiff, under this old constitution, 
that does not prevail now. He had the power, 
and was bound to exercise it, to pull clown the 
door of the burgage ; and the Guild burgess was 
prohibited, under payment of a tine, from replacing 
the door until the "rent" due was paid, and then 
only by the express permission of the baililt. This 
summary method ot removing the iront door of 
those whose rates are unpaid, happily does not 
prevail now.

The trading, even to the buying and selling of 
ordinary goods, was rigorously laid down by re 
gulation. For instance, as regards the price of 
goods, these were fixed by the court: and, if any 
Guild burgess sold for more than the assi/e, he 
was liable to a fine of 12 pence for every offence. 
The burgess bringing any action of this sort into 
court, had "the right of duel, or judgment by fire 
" and water." These two methods of arbitrament 
of a quarrel, were the settlement of dispute by 
combat, which was the Anglo-Norman form, and 
the trial by ordeal by fire and water, the Anglo- 
Saxon form. This latter method of settling disputes 
was, by fire, to pass barefoot over red-hot plough 
shares, or to carry hot irons of a certain weight in 
their hands, and. if they passed through either of 
these ordeals scathless. they were adjudged inno 
cent ; if otherwise, guilty. The ordeal by water 
was chiefly applied to bondmen those not admitted 
to the Guild and was of two kinds : the hot water 
method was for the accused to plunge his hands 
and arms, or legs, into scalding water, and, if 
unhurt, he was found innocent; the cold water 
process was a less cruel, if not a simpler one if 
the accused floated motionless in it he was inno 
cent ; if he sank, guilty. In all eases, it was an 
earnest of the prevalent belief that God would 
defend the right.
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A provision existed as regards buying and selling 
  quaint enough in its way for, if a Guild burgess 
purchased any goods off another, and paid earnest 
for it (money given by the buyer on account, as a 
pledge of purchase), and the seller subsequently 
repented having sold at the price, he was bound 
to pay the purchaser double the amount of the ear 
nest or deposit money; but, if the buyer had had 
the goods actually delivered to him, he had the 
option to retain them, or demand five shillings as 
recompense from the seller.

Curious regulations were also laid down, re 
garding the selling of drink. The Guild burgess 
having ale for sale, was bound to sell at the price 
fixed by the court; but it was at the option of the 
drinker to replace in the publican's barrel the same 
amount as had been withdrawn, and he was then 
free from payment. It is difficult to realise the 
practical working of this provision ; but that the 
practice must have prevailed, is sufficiently ap 
parent from the existence of this regulation. The 
price was also fixed at one penny per quart. If any 
seller insisted on selling it at a higher price, he 
was fined for the first, second, and third offence, 
the sum of 12 pence ; but when brought up for the 
fourth time, was to be ducked in a pool of stagnant 
water, by means of a cuck-stool. This punishment 
was the same by the general law of England ; and, 
as the brewers of this small beer were generally 
women, the cuck-stool was primarily invented to 
suit the sex, for, although similar fines applied to 
the sale of bread, the bakers, who were men, were 
punished by the pillorv.

Debt was also necessarily included in the rules 
for the government of the Guild burgesses, and 
some peculiar customs existed. An acknowledged 
debt, equal to our present-day judgment summons,
was brought to the court, and the mayor gave
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judgment for the debt to be paid within eight days, 
and upon pain of forfeiture eight pence for the first 
week, twelve pence for the second week, and so on 
(four pence for everv week) until the defendant 
should pay the debt. If, however, the defendant 
appeared, and denied the debt, he was bound to 
produce a witness, and state under oath himself 
that he did not owe ; and, on his fulfilling these 
conditions, the plaintiff was lined i .z pence. In 
case of default to obey anv judgment of the court, 
the mayor awarded the amount of the debt out of 
the sum in his hands forming the royal taxes, and 
repaid the amount by seizing and selling the de 
fendant's chattels and other property possessed by 
him.

Under these Guild ordinances, too. a special law 
of property prevailed, to the effect that if any Guild 
burgess desired to sell or dispose of his burgage, 
he was bound to offer it first to his next of kin, 
who was compelled to purchase it, rendering to the 
court the sum of four pence if he had not at the 
time a house of his own ; but if he had, which 
indicated he also was a Guild burgess, he took 
possession of the burgage without any payment to 
the court.

If a burgess died suddenlv, his wife ami heirs 
became possessed of his chattels and lands, and 
they were free from the law of forfeiture, which, at 
that period, prevailed generally throughout the 
countrv. An exception to this was. however, 
made in the case of any burgess who had, before 
his death, been publicly excommunicated from the 
Church ; and. in that case, it became the duty of 
the priest of the town, with the assistance of the 
deceased's neighbours, to sell the property, and 
expend the proceeds in alms.

The wife of a deceased Guild burgess, whether 
excommunicate or not, was at liberty to many
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whomsoever she pleased, thus placing her in a 
hetter position than under the general prevailing 
feudal law, by which her freedom of action re 
verted, on her widowhood, to the lord of the manor. 
It will be seen, therefore, that some regard was 
had to the just rights of the women. It was made 
a penal offence to call a married woman or a widow 
by a foul name ; but the offender was at liberty to 
clear himself, even without witnesses, by a peculiar 
form of oath which prevailed, by taking his nose 

\ in his hand, and saying he had told a lie about the 
woman, on which he was pardoned. If he could 
not make oath in this form, he was liable to a fine 
of three shillings ; which indicates that it was con 
sidered a bad crime, as it was a heavy penalty to 
be inflicted for a crime not absolutely criminal.

Even in those days the principle was adopted, 
that, if it was necessary for any burgess to travel 
on the business of the town, by the request of his 
fellow Guild burgesses, his expenses were recouped 
to him out of the common fund, on his return. It 
is difficult, however, to realise the business which 
would in the twelfth century necessitate a " depu- ,) 
tation," except, as was likely, it was confined to '' 
visits to the lord of the manor, or the Sovereign of 
the realm, when he came within travelling distance 
of the town.

What ma}- be termed the criminal laws were 
provided for and were stringent, and any infraction 
received heavy punishment. A few of these may 
be noted. Any burgess striking the mayor in 
court, or the mayor striking any burgess, put 
themselves in mercy ; if out of court, a fine of no 
less than 40 shillings was imposed. " Smashers," 
too, prevailed in those far-oft' days, and any person 
found with false coins was bound to hand them 
over to the mayor, who rendered them to the 
King; and the offender's body was delivered to
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the King "for judgment to he done," which usually 
consisted of the gibbet, but a provision was in force 
for the offender's servants being free.

The foregoing is merelv a bare summary ot tins 
ancient and interesting document, which has not 
hitherto been accurately transcribed and published 
in full ; but a transcript will, it is hoped, be sub 
sequently included in the Society's proceedings. It 
would, perhaps, be interesting in a future paper to 
trace the history of the Preston (iuild, from the 
period of the    Costumal " up to the present time. 
For the present, we mav contine ourselves to a few 
general remarks, bearing directly on the subject of 
Town Guilds.

The earliest written record of the Guild in the 
possession of the Corporation, is of that held in 
the year 1379. It would appear, however, that 
they were before that date held for the express 
purpose of receiving and recording the granting of 
royal charters ; at least, that was the evident inten 
tion of the Guild of i ^2S, one of the orders of which 
Guild (extracted from the 4th vol. of Dr. Kuerden's 
MSS. in Herald's College), runs as follows:   
 ' Alsoe the same Maire baliffs and Burges with 
" all the Comonalte be hole assent and consent 
" have ordered that it shalbe lewful to the savcl 
" Maire Halites and burges, there heyres and 
" successors to sett a Gvld Merchand at everv 
" xx. yere encle for ever if they nede to conferme 
" Chayrters or other distres that longis to our 
" franc is." <

Beyond Dr. Kuerden's MSS., no record exists 
of this Guild of 1328, which was held in the year 
of the granting of a charter by Edward III ; and 
although there is no record, it is highly probable 
that another Guild was held on the receipt of a

X

3 If. . ''flint 'ueloiics to our franchise."
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charter from Richard II in 1379. The decision, 
however, to hold the celebration of the Guild when 
there was need to confirm and receive charters, 
was really never observed; but, with few exceptions, 
the Guild" has been celebrated every 20 years, and 
its records shew clearly and fully the gradual 
development of its powers to suit the times, and 
its ever-increasing authority exercised, supported, 
when occasion demanded, by royal charters, until 
an almost perfect form of municipal government 
was attained.

One cannot study the history of English Guilds, 
especially those that have survived to the present 
time, without coming to the conclusion that what 
are generally thought modern notions, viz., the 
principles of liberty of the subject, the universal 
condemnation oi wrong-doing, and the protection 
of the individual, were due in a large measure to 
the wisdom of our ancestors, who, even before the 
laws of the realm controlled local affairs, volun 
tarily formed themselves into associations having 
these laudable ends in view.


