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I

The inquest on John Lees, in the aftermath of the Peterloo 
Massacre, was probably the most controversial inquest in the 
nineteenth century. It was opened at the Sign of the Duke of 
York, Oldham on 8 September 1819 and was adjourned at 
the Star Inn, Manchester on 13 October 1819. It was never 
resumed. Henry Brougham, M.P. for Winchelsea, called it 'a 
mockery of the people of England'. 1 Archibald Prentice, one 
of the founders of the Manchester Guardian, referred to Thomas 
Ferrand, the county coroner for the district of Rochdale who 
held the inquest, as 'the most obscure and wretched coroner 
who rendered the law inoperative'. 2 Contemporaries and 
historians alike have recognized its broader significance: it 
caused 'a great political sensation and excitement', and 'its 
mismanagement was one of the most frequent criticisms 
voiced at the many Whig meetings held during the autumn [of 
1819] to protest against the massacre and subsequent events'. 3

Hansard's Parliamentary Debates, [1st sen] XIJ (Nov. 1819-Feb. 1820), p. 1184. 
Archibald Prentice, Historical sketches and personal recollections of Manchester, 
1792-1832 (London, 1851; reprinted 1970), p. 176. 
Report of the select committee on the office of coroner for Middlesex, P.P. 1840 
(549) XIV [hereafter Report on Middlesex coroner], evidence of Lord Eliot, 
q. 1402; Donald Read, Peterloo: the massacre and its background 
(Manchester, 1958), p. 149.
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This paper has two objectives. The first is to answer a 
number of questions from a legal standpoint. Why had the 
inquest caused such a storm of indignation throughout the 
country? In what way had the county coroner mismanaged it? 
What were the controversial points of the inquest? Why was it 
declared void by the court of King's Bench? The second 
objective is to consider the broader context of the inquest, 
particularly in the light of the failure of the inquest to be 
resumed. The people of Oldham and indeed of the whole 
country were left in suspense. The immediate result was to 
reduce the respect in which the office of coroner and the 
inquest system as a whole was held. Some have said that it was 
considered doubtful even as to whether or not the coroner 
and the inquest system made any effective contribution to the 
investigation of unnatural deaths. 4 Thomas Denman, a future 
Lord Chief Justice, had Thomas Ferrand, the Rochdale 
county coroner, in mind when he wrote that the coroner was 
'rarely a person of high legal attainments' and that he had 
'splendid notions of his own authority'. The founder editor of 
The Lancet, Thomas Wakley, campaigned for the office to be 
held by medical men and complained of the 'imbecility and 
ignorance of coroners'.'

None the less, even after 1819 political radicals did not 
completely lose faith in the inquest as a vehicle for popular 
radicalism. They liked the concept of'the people's court', and 
the fact that the county coroner was 'the only elected judicial 
figure'. 6 If the other courts of law seemed to be closed to them 
there was a glimmer of hope in the coroner's inquest. 
Although it needed reform, it was still, as Denman wrote, a 
public court 'its whole merit consists in its publicity'. 7 In the
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Edinburgh Review, XL (1824), pp. 200-1; The Lancet, 26 July 1828,
p. 534.
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aftermath of the Peterloo Massacre radicals still extolled the 
constitution and the open court. In 1832 William Cobbett wrote 
of the coroner's inquest as 'the institution for the protection of 
life and limb'." Were these statements by radicals true or was the 
coroner, as Professor Dibelius has written, 'a Royal official who 
is there to watch over the interests of the Crown in case they 
are jeopardized through breach of the Royal peace'?' 1

This article draws considerable evidence from the Dowling 
transcript of the inquest, produced by a shorthand reporter 
employed by radical solicitor James Harmer. Inevitably, such a 
source must be treated with care: the coroner expressed 
suspicion about the reporter's activities and it is potentially a 
highly biased source." 1 The transcript itself has clearly 
attracted differing interpretations the copy in the library of 
Lincoln's Inn has on the frontispiece the words 'Manchester 
riots', but that in the possession of Sir Gerald Hurst, having 
been given to him by a Lancashire doctor, is inscribed 
'Inquest on a Peterloo Victim'. Checking the manuscript 
against newspaper accounts also requires caution. The 
coroner tried to exclude reporters from The Times and the 
Morning Chronicle, and some of the coverage in the national 
press must have resulted from information provided by 
reporters on local papers. These in turn were often backed by 
politicians seeking a forum for their causes. None the less, 
extensive coverage of the inquest in the press can be 
compared against the six hundred pages of the Dowling 
transcript, and the accuracy of the latter holds up well."

II

The Peterloo Massacre was the turning point in the 
development of popular radicalism. The movement had failed 
to attract wide support in the pre-Napoleonic War period.

8 William Cobbett, Political Register, LXXX (8 Jun. 1832), pp. 624-5.
9 Wilhelm Dibelius, England (London, 1922), p. 305.

10 J. A. Dowling, The whole proceedings before the coroner's inquest at Old/mm on 
the body of John Lees (1820) [hereafter Dowling].

11 The Times, 11,13, 27-8, 30 Sept., 2, 4-8, 11-12 Oct., 3-4 Dec. 1819; 
Manchester Gazette, 2, 9, 16 Oct. 1819; Manchester Mercury, 1 Dec. 1819.
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Early nineteenth-century radicals realized that in the main they 
were facing either apathy or even an element of hostility from 
the bulk of the population. Their emphasis was on 
parliamentary reform with the enfranchisement of all men 
subject to direct taxation. Their main strategy was to petition 
parliament, but while such petitions were recognized features of 
the constitution, they were treated by the government with 
indifference. 1 - In the years following the Napoleonic Wars, 
radical tactics shifted, to take the form of open meetings and 
the massive platform from which radicals like Henry Hunt and 
Richard Carlisle held forth. Large popular meetings 'a 
privilege due to us by the constitution' were held all over the 
country at places like Spa Fields in London and Newhall Hill 
outside Birmingham. 1:i Henry Hunt was well versed in the law 
and had developed the concept of the mass platform as a 
vehicle for legitimate constitutional protest open to all. Still, the 
radicals endeavoured to ensure that their meetings were orderly 
and not breaches of the peace: the intention was to arouse 'such 
enthusiasm for the cause that Parliament and the ruling classes 
would be made to feel that resistance was hopeless'. 14 Whereas 
the authorities could ignore large-scale petitioning they did not 
know how to deal with mass gatherings, and the law was also 
uncertain on the subject. Hitherto, political crime had been 
centred on charges of seditious libel and high treason, both 
difficult to prove in the case of a peaceful demonstration. 15

12 Useful studies include J. R. Dinwiddy, From Luddism to the first Reform Bill: 
reform in England 1810-32 (Oxford, 1986); Donald Read, The English 
provinces, 1760 1960: the influence of the provinces (London, 1964); E. P. 
Thompson, The making of the English working class (Penguin edn, London, 
1991), pp. 647-91; R. A. Sykes, 'Some aspects of working-class 
consciousness in Oldham, 1830-1842', Historical Journal, XXIII (1980), 
pp. 167-79; J. C. Belchem, 'Radical language and ideology in early 
nineteenth-century- England: the challenge of the platform', Albion, XX 
(1988); E. A. Wasson, 'The Great Whigs and parliamentary reform, 
1809-1830', Journal of British Studies, XXIV (1985),pp. 436-64.

13 J. C. Belchem, 'Henry Hunt and the evolution of the mass platform", 
E.H.R. XCIII(1978), p. 748.

14 Dinwiddy, Luddism, p. 33.
15 Michael Lobban, 'From seditious libel to unlawful assembly: Peterloo 

and the changing face of political crime, c. 1770-1820', Oxford Journal 
of Legal Studies, X (1990), p. 329.
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Magistrates concentrated on securing verifiable reports of 
speeches, to provide evidence of sedition and high 
treason.

Public gatherings in Lancashire in 1819, and plans for a big 
meeting in St Peter's Field, struck fear into the hearts of the 
Manchester magistrates. Stipendary magistrate James Norris 
claimed that 'if the agitators of this country determine to 
pursue their meeting it will surely prove a trial of strength and 
there must be a conflict'. 16 He was not possessed of the 
steadiness of nerve required at this time and his reports to the 
Home Office were full of alarm, fears shared by other 
members of the northern legal establishment. 17

In the aftermath of the Massacre on 16 August, with at 
least 600 casualties and eleven dead, lessons were rapidly 
drawn on both sides. 1 " Publicly, the cabinet agreed that it had 
to support the magistrates to do otherwise would be to 
'invite their resignations and to lose all gratuitous service in 
the counties liable to disturbance for ever'. 19 The thanks of 
the Prince Regent were conveyed to the Manchester 
magistrates within five days of the Massacre, before there 
could have been even the appearance of an independent 
inquiry as to what had happened. 20 In private, however, the 
government had in fact lost patience with the Manchester 
authorities. 21 The Home Office wrote to magistrates 
throughout the country explaining the problems of mass 
meetings and that there must be solid evidence of illegal 
content. Other magistrates should not follow Manchester.

16 P.R.O., HO 42/188-90 (Norris letters, 14-31 July 1819).
17 Read, Peterloo, p. 75; Belchem, 'Henry Hunt', p. 759; Manchester, 

Chetham's Library, MUM.A.3.1-46 (Revd William Robert Hay's 
commonplace books, c. 1786 1839).

18 Useful work on the Massacre includes Joyce Marlow, The Peterloo 
Massacre (London, 1970); Three accounts of Pelerloo, ed. F. A. Bruton 
(Manchester, 1921); F. A. Bruton, The story of Peterloo written for the 
centenary (Manchester, 1919).

19 C. D. Yonge, The life and administration of Robert Banks, 2nd earl of Liverpool 
(London, 1868), p. 400; Esther Moir, The justice of the peace (London, 
1969), pp. 122-3; W. R. Brock, Lord Liverpool and Liberal Toryism 
(Cambridge, 1941), p. 112.

20 Read, Peterloo, p. 183.
21 Belchem, 'Henry Hunt', p. 759.
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On the other side, the radicals signalled their intention to 
use the courts to challenge the 'perpetrators of the 
unconstitutional outrage'. Henry Hunt stated his intention to 
bring a criminal information against the Manchester 
authorities. 2 - Peterloo had stirred the government when 
petitions and remonstrances had not, but Hunt, very 
knowledgeable in the law, made plain his intentions to use 
henceforth the courts of law as the platform upon which to 
forward the radical cause. It was to be the means of testing the 
people's constitutional rights. 'We want only the means of 
taking our witnesses to trial . . . the day is arriving when we 
shall see . . . whether our constitutional rights were buried in 
the Tomb of Peterloo'. 23

Hunt believed that the radicals had won a moral victory at 
Peterloo, that the government was duty-bound to instigate a 
full inquiry into the Massacre and that the radical cause was 
to be furthered in the law courts. 24 During his eleven-day 
solitary confinement after his arrest on St Peter's Field he 
started the hard-fought battle for legal redress. He tried, 
unsuccessfully, to obtain his release from prison to give 
evidence at the first inquests on the Peterloo victims. 25 He 
requested the Attorney-General to bring an action against the 
magistrates and was refused. He went to the court of King's 
Bench for an order to compel the Attorney-General to 
proceed against them. He was told that the court had no 
power to do so. He was refused permission to present the 
perjury and maiming bills dismissed at Doncaster to the 
assembled Middlesex grand jury which he claimed had 'co 
extensive jurisdiction' with the court of King's Bench. 211 He 
addressed a powerful petition to the House of Commons the 
legal establishment had acted in violation of the Magna Carta

22 Manchester Observer, 13 Nov. 1819; Manchester Gazette, 13 Oct., 4 Dec. 1819.
23 'Letter to the reformers of Lancashire, Cheshire & Yorkshire' dated 19 

Oct. 1819, Manchester Observer, 19 Feb. 1820; J. C. Belchem, 'Orator' 
Hunt: Henry Hunt and English working-class radicalism (Oxford, 1985), 
p. 118; Thompson, Making, pp. 750-1.

24 Belchem, 'Orator'Hunt, p. 114.
25 Manchester Observer, 28 Aug. 1819.
26 Belchem, 'Orator' Hunt, p. 115.
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and the Bill of Rights. He wished to be heard at the House as 
the only means of securing justice.-'

The radicals' approach to the courts was not working. 28 
The radicals had had the bills of indictment thrown out by the 
grand jury it has been suggested that the grand juries were 
packed and had failed to find a justice of the peace in the 
county of Lancashire who would accept charges against the 
Manchester magistrates.-9 The radicals therefore now looked 
at the coroner's inquests in the hope of using the same as the 
means of obtaining a verdict of wilful murder against the 
authorities or at least obtaining some way of exposing the 
conduct of the magistrates and thereby in some way censuring 
that conduct."'

It is within this context that the death of John Lees has to 
be studied. Lees was an Oldham cotton spinner who was 
incidentally a veteran of Waterloo. He was injured at St 
Peter's Field on 16 August but he did not die until 7 
September. By that time inquests had been held on the other 
victims, with a range of verdicts, none of which opened the 
opportunity to take legal proceedings against the 
magistrates. 31 The Lees inquest therefore was to become a 
focal point for the whole radical movement. The Metropolitan 
Relief Fund for the Sufferers at Peterloo had been established 
and the radicals had money to spend on the inquest. 3 - The 
inquest was to be a quasi-public inquiry. John Lees' father, 
Robert, was asked if he would allow two leading radicals, 
solicitors James Harmer and Henry Denison, to represent the 
family at the inquest free of charge. Harmer had already been 
involved in other Manchester inquests, for example the 
William Dalton inquest, although not representing the family. 
He had confronted county coroner Milne on the issue of the 
open court. He was to act as attorney for the Peterloo radical

27 Hansard's Parliamentary Debates, [1st sen] XLI, pp. 370-7.
28 J. C. Belchem, Industrialisation and the working class: the English experience 

1750-1900 (Aldershot, 1990), pp. 81-2.
29 J. Bentham, Elements in the art of packing (London, 1821), cited in E. P. 

Thompson. Writing by candlelight (London, 1980), p. 102.
30 Henry Hunt, Memoirs (London, 1820), p. 639.
31 Read, Peterloo, p. 147.
32 Robert Walmsley, Peterloo: the case re-opened (Manchester, 1969), p. 324.
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Samuel Bamford and in the following year the Cato Street 
conspirators. His radical interests were evidenced by his 
proprietorship of the Weekly Dispatch. It could be said that he 
was on the fringe of popular radicalism. 33

James Harmer had applied to the magistrates at 
Manchester for warrants against members of the Manchester 
Yeomanry. His application had been rejected on 7 September. 
The radicals were determined 'to make a special effort to 
secure acceptance in a court of law of the illegality of the 
action of the magistrates at Peterloo', and to keep 'the 
dreadful deed of Manchester's magistrates in the popular 
eye'. 34 The coroner's inquest into the death of John Lees had 
strangely become the only way available of obtaining a verdict 
that could be the foundation for a prosecution against the 
magistrates. John Lees may not have been a very important 
figure in life but in death he was unintentionally to become 
one.

m

The radical lawyers Harmer and Denison obtained 
information early in the morning of 8 September 1819 that 
the inquest into the death of John Lees was to be held that day 
at 11 a.m. at the Sign of the Duke of York, Oldham. They 
collected 'as many witnesses as filled three or four coaches and 
proceeded with them to Oldham'. 35 George Battye, the 
coroner's clerk, attended as deputy for Thomas Ferrand who 
was in Lancaster on official business. The twelve jurymen 
were sworn and Battye and the jurors viewed the body.

At this point, proceedings became confused. Battye claimed 
that the circumstances of Lees' death were not as he had been 
led to believe, and adjourned until 3 p.m. to 'send and fetch a 
coroner': he then travelled to Manchester to seek the opinion

33 V. A. C. Gatrell, The hanging tree: execution and the English people, 
1770-1868 (Oxford, 1996), pp. 330, 435.

34 Walmsley, Peterloo, p. 318; James Vernon, Politics and the people: a study in 
English political culture, c. 1815-1867 (Cambridge, 1993), pp. 195, 333, 
338; Marlow, Peterloo, p. 197.

35 Bowling, p. 2.
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of John Milne, a county coroner, before adjourning 
proceedings again for two days. Milne himself attended on 10 
September, but refused to take the inquest: 'I am a coroner 
but not for this place but as Mr Ferrand, the coroner for this 
district is not here, I shall advise this young man [Mr Battye] 
to adjourn the inquest for a fortnight.' He went on to say, 'It is 
not my business and I will not take the responsibility of 
holding [the inquest].' 36 A county coroner, although assigned 
a district within the county, had in law jurisdiction throughout 
the county, but Milne declined to hold the inquest. 37 Finally, at 
11 a.m. on 25 September the jury again reassembled at the 
Angel Inn, and Thomas Ferrand, the county coroner for the 
district of Rochdale, arrived. He began by saying:

Gentlemen, notwithstanding the very extraordinary proceedings that 
I understand took place during my absence and the shameful 
misrepresentations that have gone forth to the world respecting me, I 
see no reason why this inquest should be conducted differently from 
others; I shall therefore not deviate from my usual course on this 
occasion but take this inquest in the same manner as I have been 
accustomed to do all others. 511

This confusion over the appointment of the coroner gave rise 
to two key problems which were later to have serious 
implications. First, the inquest was opened by the coroner's 
clerk but then taken over by the coroner. Having a clerk hold 
inquests on behalf of the coroner was apparently common 
practice, especially in country areas: 'there was no statute law 
to forbid it and . . . none in favour of it'. :!!l When Battye 
opened the Lees inquest, Harmer and Denison raised no 
objection to his acting in lieu of the county coroner. On the 
contrary, they were insistent on his pressing ahead with the

36 Bowling, p. 9.
37 Sir John Jervis on the office and duties of coroners, 4th edn by Rudoll E. 

Melsheimer (London, 1880), pp. 17, 55; E. M. Harwood, 'On 
coroners' (lecture dated 3 Feb. 1885: copy in Law Society Library, 
London).

38 Bowling, p. 11; The Times, 28 Sept. 1819.
39 Report on Middlesex coroner, evidence of Bell, clerk to Middlesex coroner, 

q. 715; Robert Hardstaff and Phillip Lyth, Georgian Southwell (Newark, 
1985), p. 27.
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inquest. Indeed, one later criticism of the inquest was not that 
Battye had begun the proceedings, but that he had not taken 
the whole case through to conclusion it was the handing 
over to Ferrand that was the problem. 10 The point to be 
remembered is that especially in the field of inquest law there 
was often a substantial difference between the law and the 
practice of the law: it was not until 1843 that county coroners 
were given the power to appoint deputies, but the issue had 
clearly been a complex one for some time. 41

Second, and of more importance in this case, was the 
question of viewing the body. The examination of the body by 
the coroner and the jury of twelve local men probi et legales was 
from the legal standpoint 'an inviolate feature of inquest 
procedure'. 42 The coroner and the jurors must view the body 
at the same time, the inquest proceeds on the view of the body 
lying dead, and the jurors have to be sworn by the coroner 
super visum corporis. Battye, acting as the coroner's deputy, 
viewed the body of John Lees with the jurors on 8 September. 
When Ferrand finally took over the inquest on 25 September, 
he asked the jurors if they had all seen the body, and the 
foreman confirmed that they had. Harmer, however, pointed 
out that Ferrand had not himself viewed the body.

An attempt to remedy the situation caused great local 
controversy. 'An exhumation was attempted secretly . . . the 
news was noised around Oldham and a crowd of some 
thousands assembled; Ferrand alleged that he and the 
constable of Oldham were accused of trying to steal the 
body.' 1:i At about 3 a.m. on 7 October the grave of the 
deceased was opened, and the lid of the coffin raised with a 
shovel to let the coroner see the face of the deceased. 
Predictably, the township of Oldham was 'thrown into a very 
considerable state of agitation by this measure by the hour

40 See Mr Justice Best's remarks in R. v. Ferrand, 1819, 3 B. & Aid. 260, p. 660.
41 Michael Lobban, The common law and English jurisprudence, 1760 1850 

(Oxford, 1991), chapter 2; Act to Amend the Law Respecting the 
Duties of Coroners, 1843, 6 & 7 Vie. c. 83.

42 I. A. Burney, 'Viewing bodies: medicine, public order, and English 
inquest practice', Configurations, II (1994), p. 35.

43 Walmsley, Peterloo, p. 321.
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at which it was carried into execution and by various 
unfounded reports of there being an intention to burn or 
otherwise dispose of the body'. 44 Apart from inflaming local 
passions, the question of viewing the body was to become 
central to subsequent legal developments, and will be 
discussed further below.

Having finally begun the inquest, further points of 
controversy emerged. Chief among these were disputes over 
whether the proceedings were open. This issue was highly 
symbolic to the radicals. James Harmer believed that inquests 
were open to all, and that 'if all the people of England could 
be so compressed they are entitled to be present'. When 
Thomas Ferrand resumed the inquest on 25 September one of 
his opening statements established his ruling on the question 
of reporting proceedings: 'any person in this room who wishes 
to take notes of the proceedings ... is at perfect liberty to do 
so; but I feel it my duty to prohibit any publication of the 
evidence until the case be closed 1 . 4 ' The law supported the 
coroner. For example, in R. v. William Fleet an injunction was 
obtained to prevent the publication of minutes of evidence 
taken before a coroner's inquest on a charge of murder 
accompanied by comments on the facts which had occurred. 41 ' 
The Lord Chief Justice, referring to Thomas Ferrand, 
concluded that the coroner alone had authority to decide 
whether proceedings should be private, and whether to 
exclude individuals from the court. 47

Ferrand soon complained that his ban on immediate 
publication had been violated, and the press continued to 
criticize and in certain cases to ignore the prohibition. The 
prohibition offended the radical press 'the inquest at

44 Dowling, p. 395; Manchester Gazelle, 16 Oct. 1819.
45 Dowling, p. 12.
46 For opinion on ihe publication of coroner's proceedings, see R. r. Fleet, 

1818, 1 B. & Aid. 379; R. v. Fisher, 2 Camp. 563; R. v. Lee, 5 Esp. 123; 
Dune an v. Thwaites, 3 B. & C. 556; R. v. Killing/tall, 1 Burr. 17; R. v. 
Eriswell, 3 TR. 707; Manchester Chronicle, 9 Oct. 1819; The Times, 27 
Sept., 6, 11 Oct. 1819; Manchester Mercury, 28 Sept. 1819.

47 Cornell v. Ferrand and another, 1827, 6 B. & C. 610; English Reports vol. 
108, p. 582; on this point see also Jervis on coroners, llth edn by Paul 
Matthews and John Foreman (London, 1993), p. 189.
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Oldham on the body of John Lees has exhibited every feature 
of the system in its strongest light'; the coroner was 'a smooth 
tongued gentlemen, a mild and cautious practitioner' doing 
everything he could to help 'Manchester murderers'. 48 A letter 
from 'Vindicator' in the Examiner complained of 'the 
machinations and attempts of a Jesuitical daring administration 
to destroy' the constitution, and one editorial even went so far 
as to say that Englishmen had lost their freedom.49 The first 
issue of the Jurist maintained that the coroner's court was an 
open court and that to exclude anyone from the inquest was 
'an abuse of power'. 50

Ferrand was clearly under great pressure: 'during 20 years I 
have held this situation in all the cases I have had before me 
put together I have never had the interruptions in this case'. 51 
'The coroner's wrath rose as the days passed.' 32 The coroner 
could have held the inquest in camera, but it would have 
created a public uproar, not just in Lancashire, but all over the 
country. As it was, the Chief Justice later referred to the rowdy 
scenes at the Angel Inn, Oldham, where 'the inquest [had] 
assumed the dimensions of a public meeting and promised to 
last as long as the Siege of Troy'. 5S He concluded that Thomas 
Ferrand had not abused his powers in attempting to maintain 
control of the inquest.

The coroner allowed proceedings to be dominated by the 
lawyers. James Harmer clashed frequently with another lawyer, 
Mr Ashworth, whose role in the inquest is controversial: he 
informed the coroner that he attended for the town of 
Manchester, but not 'as the advocate of any party'. 54 He tried

48 Wooler, Black Dwarf, Oct. 1819, p. 661.
49 Examiner, 24 Oct. 1819, p. 686; Manchester Observer, 1 Dec. 1819.
50 The Jurist, and Quarterly Journal of Jurisprudence and Legislation, Mar. 1827, p. 48.
51 Bowling, p. 308.
52 Sir Gerald Hurst, Lincoln's Inn essays (London, 1951), p. 51.
53 G. E. Leach, 'Rochdale and Peterloo', Transactions of the Rochdale Literary 

and Scientific Society, XIII (1919), p. 108.
54 Leach, 'Rochdale and Peterloo', p. 118; The Times, 1 Oct. 1819. 

Ashworth remains a shadow)' figure, despite extensive searching: 
circumstantial evidence from the proceedings indicates that his first 
name might have been Robert, although the only barrister of that 
name in the period was an Irish barrister.
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to have the inquest stopped on 29 September, arguing that 
there had not been any specific evidence that anyone inflicted 
a wound which had caused the death of John Lees: 'as no 
individual is directly accused, it is unnecessary to proceed thus 
from day to day without any prospect of ultimate benefit or 
the advancement of justice'. Ashworth thought that it was 
apparent that the inquiry was being protracted for political 
ends. Indeed, Harmer was allowed to call witnesses ad 
infmitum he demanded five hundred witness summonses.

In fact, the coroner should have decided which witnesses to 
call, but Ferrand seemed to have little control over 
proceedings. Sometimes Ashworth appeared to take over. On 
one occasion he said, 'these interruptions to our proceedings 
are intolerable'. lf> He said our proceedings not the coroner's 
proceedings. On another occasion, Ashworth appeared to 
address the jury rather than the coroner. Harmer objected but 
the coroner made no reply and Ashworth continued to 
address the jury. 56 On other occasions, Harmer addressed the 
jury directly. This loss of control culminated in the 
adjournment of the inquest on 13 October. The adjournment 
is a matter of some controversy. The question is, who wanted 
the adjournment? Was it the jury or the coroner himself, or 
was there pressure from other sources such as the Manchester 
magistrates? One historian of the Peterloo Massacre has 
written that 'almost certainly' the coroner's 'real purpose was 
to prevent the accumulation of any further damaging evidence 
against the authorities'. A joint affidavit of James Harmer and 
Henry Denison accused the coroner of consulting with the 
Manchester magistrates during the inquest. Ferrand denied 
the allegation: T have had no communication with the 
magistrates either directly or indirectly.' 37 Ashworth was in 
effect the mouthpiece of the county magistrates, and may very 
well have intended to apply for an adjournment, on their 
behalf, on 13 October. He came to the court that day claiming 
to have received information regarding the 'independence and

55 Bowling, p. 289.
56 Dowling, p. 209.
57 Read, Peterloo, pp. 148-9.
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impartiality' of the jury. Before he could proceed, however, the 
coroner interrupted him and adjourned the inquest himself. 
This evidently came as a surprise to Ashworth, who had with 
him 'a pile of books' and seemed ready to make the case for 
an adjournment on allegations of jury tampering.' 15 However 
much the Manchester magistrates may have welcomed the 
adjournment, there is no evidence that Ashworth was 
instrumental in securing it for them. Instead, the coroner 
insisted that the jury itself had asked for the adjournment. He 
went on to say that 'several of them have suffered very much 
from the attention that they have paid and the fatigue they 
have already suffered'. Harmer attempted to confirm the views 
of the jury but the coroner's response was emphatic: 'The jury! 
You have nothing to do with the jury; you have interfered with 
them a great deal too much already.' It was later said in the 
House of Commons that Ferrand alleged that the jury was 
being tampered with and 'that there is a fear that they might 
give their verdict on evidence not before them on oath', and 
that he therefore adjourned the inquest in order that the 
opinion of the court of King's Bench could be obtained 'in a 
matter of such high importance'. 5 ' 1 The Bowling transcript of 
the inquest does not support direct tampering with the jury. In 
addition, Thomas Ferrand in a sworn affidavit made no 
reference to interference with the jury.

Ferrand's affidavit does, however, refer to interference by a 
crowd of some thousand persons when the body of John Lees 
was exhumed on 7 October 1819, and there is other evidence 
of the threat from the crowds in Oldham. At the subsequent 
hearing in the King's Bench Division, Mr Sergeant Cross 
(appearing for the coroner) argued that the inquest court 'was 
filled with multitudes of turbulent people hooting and hissing 
or applauding the witnesses according as they approved or 
disapproved the testimony they gave . . . the court was crowded 
even to suffocation to the inconvenience and hardship of many 
of the jury who made grievous complaints of their sufferings.' 60

58 Dowling, p. 575.
59 Lord Chancellor Eldon: Hansard's Parliamentary Debates, [1st sen] XLI 

(1819-20), p. 39.
60 Dowling, appendix, p. 9.
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It could therefore be argued that there was intimidation by 
numbers. It would appear that the coroner is to be believed 
when he adjourned 'at the request of the jury'. The jury was 
present when he made the announcement. If it were not 
genuine the jury could have said so. Indeed, the jury was 
radically minded and if anything likely to be sympathetic to 
John Lees and his family. They had been chosen by the 
parochial constables, the latter being appointed by the radical- 
controlled Oldham town vestry, and to that extent it was a 
packed jury/1 ' The vestry opposed the town's Tory authorities 
and the Tory magistrates. 62 Most of the jurors had radical 
affiliations with political connections, like John Newton, or 
were engaged in radical reform, like John Kay. 6:! It was, if 
anything, against the Manchester authorities and had shown 
independence.

Several lessons can be drawn from Ferrand's conduct of the 
inquest. Some issues were controversial but not ultimately 
serious in a legal sense, such as having the inquest opened by 
a clerk, and attempting to set boundaries on public and 
particularly press access to the proceedings. The latter was 
well within the coroner's powers, the former apparently 
accepted practice. Much more serious were the questions of 
viewing the body and maintaining control of the inquest. 
Ferrand's failure to view Lees' body in the company of the 
jurors was immediately recognized by the lawyers as a serious 
breach of practice, which the coroner tried to rectify by an 
exhumation. More generally, Harmer and Ashworth came to 
dominate proceedings, and Ferrand emerges from the 
transcript as having failed to take control of key matters, 
including the calling of witnesses. Despite all of these

61 The jury consisted of the following: John Jackson (foreman), Thomas 
Jackson, Joseph Dixon, and John Newton of Oldham; James Coates, 
John Kay, Thomas Wolfenden, and George Booth of Royton; and 
John Ogden, George Dixon, Henry Wolstenhulme, and Thomas 
Booth of Chadderton: Dowling, p. 2.

62 J. H. Philbin, Parliamentary representation, 1832: England and Wales (New 
Haven, CT, 1965), p. 113; S. D. Simon, A century of city government: 
Manchester 1838-1938 (London, 1938), pp. 101-12, 164.

63 E. Butterworth, History of Oldham (1856), p. 173.
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questionable aspects in the conduct of the inquest, however, 
all participants left the court on 13 October fully expecting to 
resume proceedings, at the latest, on 1 December. None of 
them Ferrand, Ashworth, Harmer, or Denison envisaged 
what was to happen next.

IV

The radicals were determined that Thomas Ferrand should 
continue with the inquest immediately, and were not prepared 
to wait until 1 December. They instructed the barrister 
Thomas Denman to apply to the court of King's Bench for a 
mandamus compelling the coroner to proceed with the 
inquest without further delay. A long joint affidavit of James 
Harmer and Henry Denison set out the facts and accused the 
coroner of consulting with the magistrates during the course 
of the proceedings. Another affidavit was filed on behalf of the 
coroner asking the court how he should proceed. 64

The case came before the court of King's Bench on 29 
November, and hinged on the procedure for viewing the body. 
Both counsel admitted that both the coroner and the jury 
must proceed super visum corporis but argued that in the case of 
John Lees they had done so the jury had been properly 
sworn and had seen the body and the coroner had also had a 
view of it. Counsel said that it was not essential that the jury 
and the coroner should see the body at the same time. 'Beside 
if there be a reasonable ground for doubt the court will not 
decide it now but leave it to the coroner to make it the subject 
of his return to the mandamus.' 65 Chief Justice Abbott did not 
agree, and judged that the proceeding 'was irregular from its 
commencement'. The coroner and the jury had to view the 
body at the same time. Mr Justice Bayley agreed the court 
should not allow the continuation of an inquest that had been 
'illegally commenced, illegally proceeded in and which 
[could] have no proper or satisfactory result'. Mr Justice 
Holroyd also concurred, while Mr Justice Best said that there

64 Bowling, appendix, p. 22.
65 Hurst, Lincoln's Inn essays, pp. 51-2; R. v. Ferrand, p. 659.
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had not been a sufficient view of the body to enable the 
coroner to proceed. He said that the inquest must be 
quashed. (lh

Both counsel were 'taken by surprise at the course which 
the case had taken'. 1 ' 7 Outside the court, the decision appalled 
the radicals 'the experience must have been particularly 
galling to the reformers and their counsel as the flaws in 
procedure which made everything null and void was wholly 
due to the mistakes of the coroner himself and of his staff  
the very people against whom the mandamus was directed'. 68 
While the error in procedure was entirely the fault of the 
coroner, he was none the less in this way relieved from having 
to proceed further/1 '1 Despite this outcome, on 1 December 
1819 James Harmer, Henry Denison, and several witnesses 
attended at the Star Inn, Manchester for the resumption of 
the inquest. Battye informed them that he had received a 
letter from the coroner stating that the court of the King's 
Bench had declared all the proceedings of the inquest a nullity 
and, in consequence, the coroner did not think it necessary to 
attend personally and that he (Battye) had sent the jury 
away.' 0 Harmer then made repeated attempts to persuade the 
coroner to reassemble the jury and to proceed with the 
inquest. 'I should have thought', he wrote, 'that as the error . . . 
was entirely your own, you would have seized the first 
opportunity of remedying the evil, by proceeding instantly 
with the jury to the grave of the deceased to take a second 
view of the body, even now, in order that justice may not be 
defeated.' 71 The coroner denied that he had the option of 
proceeding with the inquest, and reminded Harmer that the 
decision of the court was entirely the result of the proceedings 
brought by Harmer and Denison. The divisional court had 
quashed the inquest but had not ordered another inquest. It 
had suggested other proceedings which would not involve 'the

66 R. v. Ferrand, pp. 660-1.
67 Manchester Mercury, 7 Dec. 1819.
68 Hurst, Lincoln's Inn essays, p. 54.
69 Read, Pelerloo, p. 149; Prentice, Historical sketches, pp. 175-6.
70 Dowling, p. 578.
71 Dowling, p. 579.
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helpless coroner' and it did not criticize the coroner beyond 
stating that the inquest was legally void. 72

With the case in limbo, interested parties were quick to 
interpret events according to their wider aims. It has been 
suggested that Thomas Ferrand adjourned the inquest on 
13 October 'to prevent the accumulation of any further 
damaging evidence against the authorities'. 73 On the other 
hand, it has also been suggested that the inquest stopped at a 
time convenient to the radicals, insofar as some twenty 
witnesses were waiting to give evidence of 'stones, brickbats 
and sticks' thrown at the militia. 74 Yet another suggestion is 
that after the decision in R. v. Ferrand, it did not suit the 
radicals other than James Harmer to pursue the matter on 
behalf of the Lees family. Indeed, some radicals like Henry 
Hunt had not been happy with Harmer's conduct of the 
inquest. Hunt remarked that 'at the end of the third or fourth 
day, the evidence was so conclusive that the jury was prepared 
to return the verdict of wilful murder, but by some 
extraordinary fatality, by some unaccountable cause, Mr 
Harmer kept calling fresh witnesses'. 75 In fact, seven of the 
jurors subsequently wrote to Thomas Ferrand telling him that 
had a verdict been asked for it would have been one of 
murder. 76

Ferrand was vehement in his own defence against charges 
of bias: 'I shield myself under my character and conduct for 
21 years and upwards and I defy [Harmer and Denison] or 
any other slanderers to bring home to me any corrupt act . . . 
I defy them to prove that I have ever acted corruptly in 
executing the duties of my office.' 77 None the less, Thomas 
Ferrand had made fundamental mistakes in coronatorial law.

72 Contrast section 13 of Coroners Act, 1988 (formerly s. 6 of Coroners 
Act, 1887).

73 Read, Peterloo, p. 148.
74 Walmsley, Peterloo, p. 323; Francis Philips, An exposure of the calumnies 

circulated by the enemies of social order and reiterated by their abettors against the 
magistrates and yeoman cavalry of Manchester and Salford (London, 1819).

75 Hunt, Memoirs, pp. 634 6.
76 Manchester Observer, 8Jan. 1820.
77 Dowling, p. 406.
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The Lees inquest failed on the technical point of the view of 
the body. But was this in fact a technical point providing an 
excuse for the judiciary to back the government and the 
Manchester magistrates and to put an end to the John Lees 
inquest which had become an embarrassment? After all, the 
judiciary had political affiliations. 78 The judges in R. v. Ferrand 
were Chief Justice Abbott, a strong Tory who was later to 
oppose the Reform Act and the reform of the criminal code in 
the 1820s, famous for 'leaning towards those who sat in high 
places', Mr Justice Best, who was also a strong Tory, and Mi- 
Justice Bayley, who had incurred the wrath of the radicals by 
his charge to the grand jury of York in July 1819. Henry 
Brougham, in his well-known speech to the House of 
Commons on the state of the common law, referred to judicial 
appointments being made on a political basis. 79 Such judicial 
composition could not have inspired hope in the Lees family.

After the judgement in R. v. Ferrand, further attempts were 
made to seek legal redress. Robert Lees presented a petition to 
parliament requesting that the case of his dead son be 
reopened and re-examined, but it never was. 110 The radicals 
financed Thomas Redford, who had sustained injuries at St 
Peter's Field, to bring a civil action against members of the 
Manchester Yeomanry for assault, claiming damages of £500. 
It was stated that all kinds of criminal proceedings had been 
taken and proved fruitless or abortive and that there was no 
course left but to bring an action for assault. This approach 
was to be no more successful. The judge, Mr Justice Holroyd, 
made it clear that the case centred on the 'conduct of the 
Manchester magistrates with respect to the meeting of 16th 
August'. He stated that 'they not only had a committee of 
magistrates to see what was necessary to be done but they also 
had the co-operation of a Committee of Public Safety

78 Lobban, 'Seditious libel', p. 349; D. Duman, The judicial bench in 
England, 1727-1875: the reshaping of a professional elite (London, 1982), 
p. 78; J. Grant, The Bench and the Bar (1837), I, p. 82.

79 English Historical Documents, 1783-1832, ed. A. Aspinall and E. Anthony 
Smith (London, 1959), pp. 364-7.

80 P. Fraser, 'Public petitioning and parliament before 1832', History, 
XLVI(1961), pp. 195-211.
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composed of the most respectable inhabitants for the purpose; 
and what purpose Gentlemen? that of seeing the public 
peace. But it will be for you to decide whether that was the 
fact or not.' 81 He excluded all evidence on behalf of the 
plaintiff on the general conduct of the military to show that 
excessive force had been used and to show the assault. The 
jury retired for six minutes and returned a verdict generally 
for the defendants.

The failure of the radicals to proceed still further must be 
explained. They could have called upon the Home Secretary 
to order a fresh inquest to be held, before a different county 
coroner, with another exhumation, another jury, and 
another viewing super visum corporis. Harmer and Denison 
would have been aware that the judgement in R. v. Ferrand 
left this open as a possible way forward. Why then did they 
take no further steps in the Lees case beyond supporting 
John Lees' petition to parliament, especially as such petitions 
were common and usually achieved nothing? It is probable 
that the radicals felt that maximum publicity had already 
been achieved, and that they had been extremely successful 
in exposing the shameful conduct of the county magistrates. 
They considered that their funds would now be better spent 
financing civil actions against the Manchester Yeomanry as 
in the Redford case and that the circumstances called for a 
change of direction.

V

So far as the coroner was concerned, the John Lees inquest 
was over, but so far as popular radicalism was concerned the 
constitutional, political, and legal issues lingered on. One 
historian has written that 'it had kept the dreadful deeds of 
Manchester magistrates in the popular eye'. 82 Another 
wrote: 'in the years that followed [it] served as a focal 
point for discussing fundamental points of law and of

81 Liv. R.O., H.343.1.72.RED (Redford against Birley and others).
82 Vernon, Politics and the. people, p. 195.
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governance'. 83 Henry Hunt saw the inquest system as a 
means of'assertion of the people's rights', and spoke in 1830 
of 'a rebellion against the old system'. 84 Two thirds of the 
coroners of England and Wales were county coroners elected 
by the county freeholders, until the new county councils 
were given the duty of appointing them in 1888. After the 
John Lees inquest, popular radicals looked at the inquest 
system as a publicity forum, and the elected coroner as a 
source of power in the local community.

After 1819 some elections of coroners were fought just as 
rigorously as parliamentary elections. Others were influenced 
by political factors. For example, when Isaac Cox, the secretary 
of the reforming Devon County Club, was elected coroner for 
east Devon in 1824 he claimed it as a major triumph for those 
who sought reform.""' Richard Gude wrote to the Home Office 
in 1827 that contests for vacant coroners arose 'from a trial of 
strength between the political parties in the county'. 86 One of 
the candidates for an Oxfordshire county coronership described 
it as 'nearly as exciting as Parliamentary contests usually are'. !!/ 
The Carrick election for the coronership of Cumberland was 
described as 'making the question of the coronership a political 
question' and the Glamorganshire election of 1832 was subject 
to the demand for a fresh election on the grounds that the 
earlier one had been polarized on party lines. 88

Henry Hunt canvassed support for his friend Thomas 
Wakley editor of The Ballot, founder of The Lancet and later a 
radical M.P. in his contest for election as east Middlesex 
coroner in 1830. Hunt described the election as being 'more 
important than that of a Member of Parliament', and called 
on Englishmen not to desert the cause when their neighbours

83 I. A. Burney, 'Making room at the Bar', in Re-reading the constitution: new 
narratives in the political history of England's long eighteenth century, ed. James 
Vernon (Cambridge, 1996), p. 131.

84 The Times, 16 Sept. 1830; Daniel Noble, On the constitution and function of 
the coroner's court (Manchester, 1859), pp. 26-7.

85 The Alfred, 14June 1821, p. 3; The Jurist, I (1827-8), p. 43.
86 P.R.O., HO 84/1 (Richard Gude to Peel, 3 Mar. 1827).
87 \V. Wing, History of Steeple Aston (Deddington, Oxon., 1845), pp. 60-1.
88 The Pacquet, 7 July 1831; Glamorgan Record Office, D/DEV7/28 
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in France were struggling for liberty. 15 ' 1 He constantly referred 
to the Peterloo Massacre and emphasized Wakley's support 
of popular radicalism together with his determination to 
resist 'power in high stations when that power was, in his 
opinion, exercised to the oppression of others'. Hunt then 
went on to refer to his own experience in the Lees inquest as 
the reverse side of this conduct. 9 " Indeed, on several 
occasions during the election he 'recalled the Lees inquest in 
endorsing Wakley's vision of participatory democratic politics 
guaranteed by medical knowledge'. The ten-day 
Wakley-Baker contest had acquired political overtones 
largely because of the John Lees inquest. 91 One of the 
supporters of the lawyer candidate William Baker 
complained that 'they had not met for the purpose of 
processing an opinion on the French Revolution', whilst 
William Baker himself regretted that it had become 'a 
political contest and to the disgrace of the County of 
Middlesex the standard of rebellion had been raised within 
its limits'. In reply, Wakley reasserted that the appointment 
of a coroner was political: 'Why should it not be political? 
The coroner was the People's Judge. ">-

The John Lees inquest what Mr Sergeant Cross referred 
to as 'a set piece of radical agitation' was often cited in 
debates over the office of coroner and the inquest system. 
When the House of Commons was debating the Coroners Bill 
of 1832 radical members were outspoken about the Lees 
inquest, wanting a statutory provision that all inquests be 
public and that the concept of the restricted inquest be done 
away with. 93 They also referred to the election of county 
coroners having become political contests with all the 
expenses of the candidates being met from party funds. 
George Strickland referred to the campaigns of John Dent 
and William Harding in Staffordshire as 'the most expensive

89 The Times, 14 -18 Sept. 1830.
90 The Lancet, 28 Aug. 1830.
91 Burney, 'Making room at the Bar', p. 144.
92 The Times, 10-21 Sept. 1830.
93 Hansard's Parliamentary Debates, 3rd sen XIII (1832): Coroners Bill, 

20 June 1832.
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that had occurred'. 94 There were repeated references to the 
Lees inquest, 'the celebrated murders at Manchester', and 
'the imperfections of the law respecting the coroner's court'. 
Popular radicals saw the answer in the election of a new kind 
of coroner the reforming.coroner like Thomas Wakley and 
Edwin Lankester. It was one of the indirect effects of the John 
Lees inquest.

The John Lees inquest also had a role in the development 
of the new law of unlawful assembly. This arose out of fear of 
what was happening in 1819, namely organized political 
crowds peaceably led by radical politicians not riots 
involving violence. It emerged from a series of state trials, all 
consequent on the events of 16 August 1819, namely R. v. 
Hunt, Redford v. Birley, and R. r. Dewhurst.' 1 -'' It was Mr Justice 
Holroyd in the Redford case who put the finishing touches to 
the new political crime of unlawful assembly. It enabled the 
government to have legal powers to deal with the collective 
behaviour of political crowds. Problems of crowd disturbance 
were no longer to be considered under the guise of seditious 
libel and high treason, as set out in Fox's Libel Acts (1770-92). 
It was no longer necessary to consider whether or not they 
constituted seditious libel and high treason. 9 ' 1 It was to be a 
charge of unlawful and unruly behaviour, and the 
unlawfulness depended on the political nature of the 
behaviour. An assembly might be lawful for some but not for 
others. It was 'unlawful as to all if the purpose for which they 
meet is unlawful'." 7 The case of Redford v. Birlej extended the 
notion of unlawful assembly beyond R. v. Dewhurst to include 
all who were present at the meeting. It was incumbent on 
them to show innocent intent; otherwise they were members 
of an unlawful assembly. Through the development of the 
doctrine the government acquired a confidence in its ability at 
common law to control a crowd which the Home Office

94 Staffordshire Advertiser, 29 Apr., 6, 13 May 1826; 21, 28 Aug., 4, 11 Sept. 
1830.

95 R. v. Hunt (1820), 1 St.Tr.N.S. 171; Redford v. Birtey (1822), 1 St.Tr.N.S. 
1071; R. v. Dewhurst (1820), 1 St.Tr.N.S. 529.

96 W. S. Holdsworth, A history of English law (London, 1965), VIII, 
pp. 325-74; X, pp. 672-92.

97 R. v. Hunt (1820), 1 St.Tr.N.S. 171, p. 600.
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clearly had not had in 1819. In the development of that 
confidence the John Lees inquest, in conjunction with R. v. 
Ferrand, had indirectly played a significant role.

A great many issues are therefore illuminated by a study of 
the John Lees inquest. In the years following 1819 it acquired 
great symbolic importance as a rallying cry for radicals 
supporting the populist movement and the open inquest. To 
the populists the coroner's function was the detection of 
wrongdoing by officials such as county magistrates, 
policemen, gaolers, and poor-law officials the restricted or 
closed inquest was therefore an assault on the constitutional 
rights and liberties of the people. The Lees case was also 
important in the context of the evolving nature of the inquest 
system. It failed on a legal point concerning the view of the 
body, which historically was the equivalent of the present-day 
autopsy. As such it was the forerunner of the sanitarian 
approach to the inquest. The Wakley election campaign of 
1830, with its repeated references to the Lees inquest, saw the 
beginning of a change in direction toward a 'more expert- 
oriented inquest' this would eventually result in the medico- 
legal form of investigation advocated by the sanitarians. While 
it would be wrong to claim too much importance for the Lees 
inquest, it became one of many symbols a list headed, of 
course, by the Peterloo Massacre itself of the corruption of 
the old order, and of the need for reform.


