
REGULATION OF ALEHOUSES IN STUART
LANCASHIRE: AN EXAMPLE OF DISCRETIONARY

ADMINISTRATION OF THE LAW
   -; j   . v *

Walter J. King, B.A.,Ph.D.

IT is well documented that throughout history society and its 
constituted law officers have chosen sometimes to ignore and 

other times to prosecute certain types of illegal behaviour.1 While 
the prosecution rate of major offences, such as murder and arson, 
may be relatively constant over time, it is reasonable to assume 
that the prosecution rate of minor offences, for example, vagrancy 
and illegal alehousekeeping, is much more subject to changing 
societal attitudes. It therefore follows that a dramatic change in 
the frequency of reporting and prosecuting certain misdemeanours 
can occur even when the frequency of commission remains rela 
tively constant.

The smooth working of the legal system and our faith in the 
worth of quantification of reported offences depend upon har 
mony between presenting township officials and prosecuting leet 
courts2 and quarter sessions regarding shared definition of and 
sensitivity to illegal behaviour. To disrupt this harmony will pro 
foundly affect reporting and prosecution rates. No one doubts 
that the political and religious changes of the 16405 and 16505 
disrupted this harmony to the point of affecting the number of 
offences reported in certain local areas. A good example of the 
importance of harmony is the disagreement between and among 
inhabitants and officials over the need for licensing and suppress 
ing alehouses.

This study will argue that, first, presentments (informal accusa 
tions) of unlicensed alehousekeepers and requests to suppress ale 
houses were not randomly distributed in time and space in Stuart 
Lancashire. Second, leet officials intended less to eliminate than 
to profit from alleged illegal alehousekeeping. And third, suppres 
sion of unlicensed or unwanted alehouses was inhibited by the 
very nature of seventeenth-century alehousekeeping.

Let us first turn to 'the law' and the basis for presentments and 
requests for suppression. 3 Medieval regulations were concerned
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only with the price and quality of ale and beer. 4 By the end of the 
fifteenth century the alleged 'growth of crime and disorder asso 
ciated with drinking made some form of [additional] state control 
necessary.' 5 An act of 1495 (n Henry VII, c.a) authorised any 
two justices of the peace to take sureties from alehousekeepers for 
their good behaviour. ' From this beginning developed the English 
licensing system.'6 An act of 1552 (5 and 6 Edward VI, 0.25) 
required alehousekeepers, before opening a 'tippling' house, to be 
'admytted and allowed' by two or more justices possessing full 
discretion to license alehousekeepers by taking 'bonde and suretie 
from tyme to tyme by Recognizance.' By the end of the sixteenth 
century, JPs imposed elaborate recognizances upon keepers of 
alehouses; in 1619 royal proclamation prescribed annual licens 
ing. 7 Needless to say, these statutes did not establish a rigid 
national system of control, but only authorised JPs to employ 
discretion when granting licences.

With the exception of a few townships Garstang, Upholland, 
and Prescot, for example licensing alehousekeepers had become 
a county function by the seventeenth century.8 However, the 
enforcement of correct behaviour largely remained with leet 
jurors, stewards, constables, and aletasters or alefounders the 
'front-line troops'. Leet officials could and did punish innkeepers 
selling ale while unlicensed, selling low measures or unwholesome 
ale, and keeping a disorderly alehouse. So could JPs to whom, 
until 1827, constables were required to present alehousekeeping 
offences.9 In practice, jurisdictional boundaries did not overlap 
that much. Leet authorities were more concerned that wholesome 
and full measures of ale were sold than with licensing, the main 
interest of justices of the peace.

Prescot enjoyed complete jurisdiction over alehousekeeping 
offenses. Between 1626 and 1660, Prescot's constables presented 
no alesellers among the 162 residents cited before the quarter 
sessions. In contrast, during the same period officials at Prescot's 
court leet dealt with 1,161 alehousekeeping offences.10 Other 
leets, possessing less freedom than Prescot to adjudicate mis 
demeanours, selectively executed the statutory requirement to 
make unlawful alehousekeeping known to JPs.11

By and large, officers at courts of leet and quarter sessions 
shared similar views on just what constituted an ideal alehouse- 
keeper. He sold his best or strong ale at a penny a quart and his 
weak at half-a-penny a quart; did not delegate others to sell ale or 
beer in his house even if they had licences to sell; did not sell 
tobacco in his house, shop, or cellar; drew the drinks 'oute by the 
Ale quarte, & not by Jugges or cuppes'; allowed no unlawful 
games or disorders; never entertained or lodged rogues, vaga-
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bonds, sturdy beggars, 'masterless men or other notorious 
offenders', or people with bad reputations; did not sell ale or beer 
during divine service except to travellers and the sick, nor in the 
evening after nine o'clock except to lodged travellers; did not 
serve children; and refused to serve anyone beyond one hour per 
day. In addition, he refused admission to 'any p[er]son notori 
ously defamed of or for thefte Incontinencye or drunkennesse' or 
anyone previously mentioned by constables 'to bee an vnmeete 
p[er]son to be receyved into a comon alehouse'. And if vagabonds 
or 'suspicious persons' did enter his alehouse, he immediately 
notified the officers of the town; and he allowed no one to lodge 
above one day and one night without first giving their names to 
the constables, unless the alehousekeeper knew them and would 
be responsible for their behaviour. Finally, the ideal alehouse- 
keeper did not 'dresse .. . any ffleshe to bee eaten vpon any daye 
forbidden.' 12

It is a truism that most people do not conform all the time to 
another's ideals. Such incongruence, of course, results in accusa 
tions, presentments, and indictments. In a nutshell, seventeenth- 
century reformers and complainers sought the suppression of ale 
houses because they allegedly enticed men's sons and servants to 
play cards and to swear while drinking; they provided opportu 
nity for the young, innocent, and easily deceived to meet recusants, 
rogues, and lewd women who could disseminate satanic infor 
mation and nourish idle and immoral behaviour;13 and they lured 
men into dishonouring the Lord's Day by drinking during divine 
service. Moreover, complainers against 'Superfluous Alehouses' 
occasionally charged that publicans, using corn in their products, 
had caused corn to become scarce, prices to rise, and the number 
of poor to increase.14 A less obvious cause of presentments of un 
licensed and disorderly alehouses was the growing search for order 
and regularity. In the 16505 Lancashire JPs defined order and 
regularity as including county licensing of all traders and, there 
fore, strove to license bread bakers, badgers (middlemen dealing 
in corn and other commodities), maltsters, and drovers of cattle, 
as well as alehousekeepers.15

How valid are the charges levelled against alehouses? An 
analysis of summary convictions before JPs in Salford Hundred 
between 1647 and 1659 reveals that Sunday was, indeed, a day 
on which many drinking offences occurred (N = 43 or 20 per 
cent), but the most popular day for unlawful drinking was 
Monday (N = 70 or 32 per cent).16 There is no way of determin 
ing whether the number of Sunday offences was high because 
many people drank on that day or because of greater vigilance by 
authorities. To explain why Monday was high is more difficult.
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Perhaps workers continued their drinking on Monday instead of 
returning to their jobs.

Of doubtful validity is the charge that drunkenness was so 
common 'it taketh away the sence of sinne.' 17 Presentments for 
drunkenness were actually quite rare. Drunkenness or being drunk 
while committing another offence represented a negligible 0.4 per 
cent (N   43) of 11,692 offences adjudicated at six court leets 
and 0.3 per cent (N = 22) of 7,959 offences at the Lancashire and 
Warwickshire quarter sessions.18 By the nineteenth century, when 
police forces were established and industrialists sought more con 
trol over workers, the tolerable nuisance of drunkenness had 
become an intolerable menace. In mid-nineteenth-century Prescot, 
the commonest recorded offences were drunkenness and dis 
orderly conduct and assault. 19 Today in much of the United 
States a third of all arrests are for public drunkenness. 20

These are some of the reasons why presentments of alehouse- 
keepers were made and suppressions sought. The presenters were, 
for the most part, constables and aletasters. But who were the 
petitioners ? Although a quantitative analysis is lacking, the num 
ber of persons requesting suppressions who could sign their names 
appears higher than the number for other types of petitions to 
JPs. In five randomly selected petitions for suppression dated 
between 1646 and 1653 in which the number of petitioners was 
listed, only six of sixty-one did not sign their names, and five of 
those six made their marks. In contrast, individuals who in the 
16503 wrote testaments to JPs on the good character of specific 
alehousekeepers had a lower literacy rate: four letters contained 
only twenty-nine signatures and twenty-three marks. Sometimes 
it is possible to catch a glimpse of the world in which the reformers 
lived and worked. In at least one case (1657) that world was vast 
and included reformers with high physical mobility capable of 
organising a petition drive throughout southeast Lancashire. 
That drive obtained the names of 164 petitioners to JPs against 
'supernumerary vnnecessary inconvenient disordered and vn- 
lycensed' alehouses. Signers of this petition, whose occupations 
are known, were lower status persons of the webster-pointer- 
mason-clothmaker-husbandman type.21

Finally, throughout the 16405 and 16505 many petitioners for 
suppression couched their views on alehouses and drinking in 
terms suggestive of a 'Puritan' origin. 22 Alehouses were criticised 
as 'the Nurserie for sinne and wickednesse' where God is pro 
voked, religion 'scandalized', idleness encouraged, and 'lawful 
callings' undermined; they also competed with 'publique 
Exercises' for people's attention. 23 Many petitions included a 
minister or two and occasionally 'the ruling elders' among their
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signatories. 24 Of course, 'Puritans' were not the only group dis 
turbed by alleged profanation of the Sabbath and by various 
disorders in and around alehouses. It is not possible to prove con 
clusively that most petitioners and complainers were 'Puritans'; 
indeed it is not necessary. It is sufficient to establish that during 
the 16405 and 16505 more people, irrespective of religious 
affiliation, possessed a greater abhorrence of alehouses and drink 
ing than before and after.

In short, little is known about those requesting suppression 
except that often they were literate, expressed their views in deeply 
religious terms, and joined forces with ministers and occasionally 
with 'elders'. These characteristics, while tentative until verified 
by further study, suggest the first of three arguments: present 
ments of unlawful drinkers and unlicensed and disorderly ale 
houses and requests for suppression orders were not randomly 
distributed throughout the seventeenth century nor throughout 
Lancashire. The evidence suggests that more presentments and 
requests for suppression of alehouses were made and offenders 
were more severely disciplined during the 16403 and 16503 than 
during any other equally long period in the seventeenth century.

A case in point is Westby. There the average fine for an ale- 
housekeeping offence was six times as great between 1640 and 
1660 as between 1611 and 1639 (4.25. vs. 8.id.}. At Walton-le- 
Dale the average fine increased from I3d. for the period 1626 to 
1639 to igd. for the years 1640 to 1660. In addition, the 
Lancashire quarter sessions indictment books reveal that rarely 
did the number of indicted unlicensed alehousekeepers approach 
the high numbers of the late 16405 and 16505: at least 57 of the 
131 indicted offenders of all types at the Epiphany sessions of 
1645/46, 158 of 170 at the Easter 1647 sessions, 73 of 305 at the 
Easter 1648 sessions, and of 311 offenders at the Midsummer 
1648 sessions, 44 were unlicensed alehousekeepers and another 25 
allegedly had charged more than a penny a quart. 25 Similarly, it 
is generally only during that same period that recognizances for 
Salford Hundred contain long lists of swearers, drunkards, and 
persons who drank at unlawful times.28 Finally, it is certainly no 
coincidence that the section of Lancashire where 'Puritanism' was 
strongest (Salford Hundred) sent to JPs many of the presentments 
and requests for suppression of alehouses.

For whatever reasons ineffective laws or opposition to sup 
pression the reformers failed. In fact, the intensity and ultimate 
failure of the reforming zeal of the 16405 and 16503 appear to 
have lowered sensitivity toward illegal alehousekeeping after the 
Restoration. At Prescot, compared to the average of 31.3 persons 
presented annually between 1640 and 1660 for breaking the



3 6 W. J. King

assize of ale, the average for the next ten years (1667-78) for 
which court books survive is a much lower 21.7. The number 
presented continued to decrease until in 1703 we read, 'This is to 
satisfie you that I have sard [served] the oufis of Aletasting a 
Cording to the best of my Jugment and I find no Cause of pre 
senting any parson onely Thomas Kerfoote for breaking the 
assize of bread.527 At Westby the average number of citations for 
breaking the assize of ale decreased from i. i per year before 1640 
and 1.3 during the 16405 and 16505 to no presentments during 
the last forty years of the seventeenth century. Indictments at the 
Warwickshire quarter sessions for breaking the assize of ale 
decreased from 6.2 per year between 1631 and 1639 and 7.6 
between 1640 and 1659 to a mere 0.8 between 1660 and 1673. 28 
And at the Hertfordshire quarter sessions an average of nine un 
licensed or disorderly alehouses were presented annually between 
1658 and 1683, but less than one between 1700 and I752.29

It is, indeed, hard to believe that at Prescot aletasters, who 
during the first half of the seventeenth century had presented 
about thirty alehousekeepers annually for breach of the assize of 
ale and beer, could in 1703 locate no one who had broken the 
assize. It is equally hard to believe that after the Restoration ale- 
housekeepers were more law-abiding and kept more orderly 
houses. It is possible that a larger percentage of alesellers entered 
the licensing system after 1660 than had earlier. Perhaps the 
organisational requirements necessary for fighting a bitter civil 
war brought government a little closer to the English, making 
licensing more acceptable. If so, then one reason for presenting 
alehousekeepers lack of a licence was voided. It is also possible 
that people became less interested in prosecuting alehousekeepers 
for minor violations. According to Sidney and Beatrice Webb:

From the end of the seventeenth century, at any rate, a period of ex 
treme laxness set in. .. With the possible exception of the city of 
London, our search through contemporary newspapers and official 
records during the first quarter of the eighteenth century, h?s revealed 
no evidence of any care or thought by the justices, either in restricting 
the grant of new licences or in regulating the conduct of existing 
alehouse-keepers.30

In short, the religious enthusiasm of the 16405 and 16505 
resulted in increased concern with alleged illegal alehousekeeping 
and unnecessary alehouses. When that enthusiasm waned, the 
number of recorded offences against the assize of ale also de 
creased. Obviously, the recorded frequency of alehousekeeping 
offences bears little relationship to the actual offence frequency.

Factors other than the religious changes of the middle of the 
seventeenth century affected the recorded frequency of illegal
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alehousekeeping. If the temporary increase, created by reformers 
in the 16405 and 16505, in the number of reported alehousekeep 
ing offences is disregarded in favour of looking at the entire seven 
teenth century, a second argument may be proposed: the goal of 
leet officials was not to eliminate much of what court records 
describe as illegal alehousekeeping, nor even to lower its frequency, 
but to control and profit from its existence. The evidence suggests 
that leet officials charged alehousekeepers with 'breaking the 
assize of ale' so that fines would be forfeited annually, fines which 
constituted an unofficial local 'business tax'. 31

Failure to possess a county licence to sell ale was not all that 
important locally unless the publican also kept a disorderly house 
or came under the scrutiny of an anti-beer crusader. Constables, 
in fact, frequently answered justices' warrants for information on 
alehousekeepers with statements such as, 'unlicensed but fit to 
continue, do not suppress him'. Such alehousekeepers were 'fit' 
because they paid their local 'taxes' and maintained reasonable 
order in their houses. Some evidence suggests that leet officials 
dealt more leniently with unlicensed alehousekeepers than did 
JPs. In 1598 the absentee lord of Prescot manor threatened to 
leave unlawful alehousekeepers in Prescot to JPs and 'the strict 
law' unless the steward, who licensed alehousekeepers locally, 
corrected 'abuses and disorders'. 32

According to the 'strict law' (5 and 6 Edward VI, c.25), keepers 
of unlicensed alehouses were to be conveyed to prison at their 
expense, incarcerated for three days, and fined sos. By the 16205 
it had become clear that, because most offenders could not pay 
for their conveyance or the fine, the 'strict law' was not enforced. 
In 1627 a new statute (3 Charles I, c_4) authorised the seizure and 
sale of offenders' property to ensure payment of the 2os.; other 
wise, first offenders were to be whipped and only recidivists 
imprisoned. Authorities continued not to enforce 'strict laws'. A 
search in all Lancashire quarter sessions documents for the two- 
year periods of 1628-29, J 637-38, 1647-48, and 1657-58 located 
only six unlicensed alehousekeepers imprisoned and four of the 
six fined 205. Those same records mentioned no whippings.33

Leet officers employed discretion when enforcing statutory 
regulations on alehouses and cited few offenders at quarter 
sessions. Most apparently felt they had alehousekeeping under 
control. Authorities at Prescot clearly felt in control. At their 
court leet between 1626 and 1660, only four of 1,161 citations for 
unlawful alehousekeeping were for disorderly alehouses. And 
there were no alehousekeepers among the 162 offenders of all 
types presented by Prescot's constables to quarter sessions between 
1626 and 1660." By presenting few, if any, alehousekeeping
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offences to JPs, leet officers, in effect, restricted the intrusion of 
county and national government into townships and thereby 
preserved their own power in an area where the jurisdiction of 
leets and quarter sessions overlapped.

Despite lax enforcement of licensing regulations, leet authorities 
regularly presented the same persons to court leets on the vague, 
nondescript charge of 'breaking the assize of ale'. A study of 
recidivism is a good test of the argument that fines imposed by 
court leets for breaking the assize did not represent punishment 
for unlawful behaviour but a local 'tax' or fee for permission to 
sell ale. Any evidence of attempts to reduce the recidivist rate 
would nullify a positive test. At Walton-le-Dale, between 1626 
and 1660, sixty-nine persons were presented 436 times for 'break 
ing the assize of ale'. Forty-five or 65.2 per cent were recidivists, 
a third of whom were presented between ten and the maximum 
thirty-six times.35 Furthermore, year after year the order in which 
the names appeared in the alefounders' presentments remained 
basically similar, as one would expect if the list had been pre 
viously prepared for tax purposes and not prepared from un 
organised notes jotted down between court sessions as offenders 
were caught. Thomas Walls, for example, headed the list of those 
allegedly not observing the assize of ale at Prescot from 1647 to 
1659. It is also not unusual to discover after a regularly presented 
alehousekeeper had died that his widow took the deceased's place 
on the annual list of presentments. In this regard, the case of the 
Bond family is worth closer examination.

The evidence suggests that Thomas Bond took up residence in 
Prescot shortly before 1626 when he and his surname first 
appeared in Prescot's court records. From that year until his 
death in 1644 he was presented every year, except in 1638, for 
'breaking the assize of ale'. In 1645 his widow Ellen Bond was 
similarly presented, and she, too, was presented each year until 
1658 when her son James was first presented by the alefounders. 
The 1658 list of tenants and under-tenants or sub-letters contains 
the marginal note 'infirme' next to Ellen's name. Ellen evidently 
died, for her son James was presented in every extant court book 
from 1658 until 1678 when my detailed study of Prescot ends. 
Obviously the law was not employed to inhibit the alleged unlaw 
ful activity of the Bond family. One may even wonder of what 
that unlawful activity consisted. Despite the fact that Ellen Bond 
was one of twenty-five alehousekeepers allowed by the steward in 
1646 to sell ale and was one of twenty-four who in 1651 entered 
into £10 bonds to keep orderly alehouses in Prescot, in those 
years, as in every year between the deaths of her husband and 
herself, she was presented for breaking the assize of ale. Except for
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this annual presentment, members of the Bond family appear to 
have been law-abiding, fairly well-off residents of Prescot. 36 In 
the Bond case, as in other cases, the absence of pressure from local 
officials to discontinue breaking the assize certainly suggests no 
official disfavour with the alleged offence and demonstrates that 
there was no social stigma attached to 'breaking the assize'.

If the fine annually paid by the Bonds and others for breaking 
the assize of ale was actually a fee for permission to sell ale, then 
we would expect that the fine was collected from all alehouse- 
keepers, licensed and unlicensed, that everyone was assessed the 
same amount, and that the amount was less than fines intended 
to discourage actual illegal behaviour. Aletasters at Prescot and 
Walton-le-Dale did occasionally write on their presentment chits 
or notes that they were charging all alehousekeepers with breaking 
the assize, most of whom were licensed. 37 In almost all cases those 
so cited were fined isd. at the annually held court at Prescot and 
6d. at each of the semi-annual courts at Westby and Walton-le- 
Dale. Ninety-four per cent (N = 409) of those accused of 'break 
ing the assize of ale' at Walton-le-Dale received a fine of 6d. In 
contrast, only forty-one per cent (N = 2i) of those selling ale 
without a licence were amerced the mode of 35. 4d. Affeerors 
(officers who assessed amercements) acknowledged that those 
'breaking the assize' were not to be punished as were those selling 
without a licence. They assessed an average fine of 6.$d. for break 
ing the assize and 8.45., or fifteen times as much, for keeping an 
unlicensed alehouse. At Prescot the average fines were 11 d. and 
35. respectively. Prescotians (N = 25) who broke the assize by 
selling unwholesome ale or low measures were so accused and 
fined an average of 22-5d. The point is that those cited for 'break 
ing the assize' were not being accused of selling without a licence 
or selling bad ale. Indeed, some were accused of both brewing 
without a licence and 'breaking the assize'. Rather, they were 
merely receiving a semi-annual or annual notice to pay a tax.

The 'business tax' was in addition to the annual licensing fee 
of i2d., raised to i8d. between 1619 and 1621, paid to clerks of 
JPs for writing a recognizance promising to abide by all laws 
governing alehousekeeping.38 Township budgets often fell into the 
red. For example, at Manchester, between 1612 and 1647, thirty- 
eight per cent and to the west at Prescot, between 1679 and 1699, 
fifty-five per cent of the annual constable accounts were in the 
red when presented to local juries for review.' 9 Taxing licensed 
and unlicensed alehousekeepers must have been a relatively easy 
means by which court leets could secure additional revenue. Ale- 
housekeepers may have reluctantly agreed to pay an annual fine 
of i2d. to leet authorities who, in turn, may have agreed not to
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present publicans to JPs, upholders of the 'strict law', for keeping 
disorderly alehouses, a charge of which every alehousekeeper was 
probably guilty to some degree. Those unlicensed by JPs may 
have opted to pay I2d. to fellow townsmen rather than risk 
receiving a higher fine from the magistrates. Alehousekeepers may 
also have preferred not to bring their trade to the attention of JPs 
for fear that other fees would be imposed, for example, the tax 
paid by all alehousekeepers toward the relief of prisoners in 
Lancaster jail.40 Or perhaps the payment of the 'business tax' 
ensured that leet officials would not harass keepers of alehouses  
provided, of course, that owners and customers maintained be 
haviour acceptable to the community at large. Harassment could 
take the form of constables and aletasters constantly searching for 
unlawful or disorderly drinkers, card players, and sheltered 
offenders, and checking ale for quality and correct measure.

It has been proposed that leet officials wished to control rather 
than eliminate breaking the assize of ale. According to the third 
and final argument, elimination was not possible given the nature 
of seventeenth-century alehousekeeping. Lax and sporadic en 
forcement of the assize of ale did not result from ineffective laws, 
but represented a necessary middle course between complete 
inaction and total suppression. Leet officials 'taxed' rather than 
suppressed alehouses because they correctly realised they could 
not eliminate them. (This compromise is not unlike modern 
attempts to tax prostitutes.) Three characteristics of alehousekeep 
ing prevented total suppression: the diverse services alehouses 
provided communities, the large number of alehouses, and the 
poverty of alesellers.

Alehouses provided many community services. Lacking suitable 
accommodation, a town could lodge its poor or travellers with 
passes41 at alehouses at the town's expense. Alehouses located in 
market towns or along main highways also provided food and 
lodging for numerous self-sufficient travellers. Attempting to limit 
alehousekeeping to those capable of providing lodging, Manchester 
court leet in 1560 ordered that each alehousekeeper must 'be able 
to make two honest beddis' [beds].42 Alehouses served society, too, 
by providing a place where on working days 'labouringe and 
handicraftsmen' could obtain their dinners.43 Seventeenth-century 
alehouses were also difficult to suppress because, in the absence of 
a substitute non-alcoholic drink tea and coffee remained scarce 
and expensive ale and beer were consumed by individuals of all 
ages and social classes. At Upholland ale was even given to per 
sons in the stocks; in Warwickshire the keeper of the county jail 
was allowed to sell ale and beer to prisoners.44 At Upholland 
sizable amounts of ale 144 quarts in 1609, 124 in 1622, and
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about 120 in 1630, for instance were consumed by the steward 
and about thirteen leet jurors when they convened for four days 
each year to review presentments made by them and other 
officers.45

Because seventeenth-century alehouses were functional and 
popular, it is not surprising to discover that alehouses were very 
numerous. A comparison of modern estimates of the population 
of seventeenth-century Prescot, Clitheroe, Manchester, Liverpool, 
and Wigan with the number of lawful and unlawful alehouse- 
keepers in those towns reveals about fifteen to seventy-eight 
residents per alehouse.46 When compared to the 333 persons per 
licensed pub in modern Preston, the number of seventeenth- 
century alehouses was, indeed, large.47 The Webbs have provided 
corroborative data for the eighteenth century. Their evidence 
suggests that in London, Westminster, Holborn, and St Giles-in- 
the-Field one inn sold 'spirituous liquors' for every four to fifteen 
houses. Nationally they suspect that in 1773 there was a licensed 
alehouse for every eighty Englishmen.48

The impoverishment of numerous alehousekeepers also doomed 
many attempts to suppress unlicensed alesellers. Whenever 
'Bonnfyres', 'feastes', 'fayrs', 'the tyme of the Court', or 
'Christmas tyme' swelled a town's population, some poor sold ale 
part-time to supplement their low income.49 In 1627 in Somerset 
an unknown supporter of a poor woman, 'arrested with Peace 
proces for selling ale without lycence' at 'our fayre tyme', pleaded 
her case to JPs with the comment that fair time was ' when most 
commonly our poore people doe offend in that kind'.60 The 
evidence demonstrates that leet officials took pity on indigents 
charged with selling ale while unlicensed.51 These officials un 
doubtedly realised that part-time aleselling kept some poor 
families from becoming a charge upon the parish. In 1638 a clerk 
of the peace in the West Riding wrote, 'There are about 2,000 
alehousekeepers licensed within the Riding, and 500 more that 
brew without license, most of them poor people, which otherwise 
would fall upon the parish.' 52 It is not surprising that authorities, 
deeply concerned about the amount of tax monies used to support 
unwed mothers and their children and to pay for the conveyance 
of vagrants to prison, tolerated unlicensed, indigent alesellers. 53

Needy alehousekeepers, in turn, probably avoided licensing by 
the justices because they could afford neither the 'taxes' to main 
tain the poor incarcerated in the county jail nor the fees due the 
clerks of JPs for writing alehousekeepers' recognizances. Poor ale- 
housekeepers may also have been unable to provide £10 bonds 
and to provide two sureties each willing to bind themselves for 
£5. In 1630 JPs in Somerset ordered that henceforth persons
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applying for an alehouse licence must bind themselves in £20 
and the sureties in £10, twice the customary amounts. 54 The 
Somerset JPs hoped that with more money to lose in forfeitures, 
the sureties would support only capable and honest alehouse- 
keepers who would keep orderly houses. The effect must have 
been to make legal alehousekeeping that much more difficult for 
the poor and to increase the number of unlicensed alehouses.

Not unexpectedly, these characteristics of alehouses func 
tional, numerous, occasional, and occupational decreased the 
likelihood that unwanted alehousekeepers could be permanently 
suppressed. In 1647 thirty-six townships in south-west Lancashire 
reported that fifty-three licensed but suppressed alehouses re 
mained open and only eighty-five of 194 other alehouses were 
licensed. 55 Failures to suppress led 'Puritans' and complainers to 
lay the blame upon lack of support from quarter sessions and leet 
officials. Petitioning JPs to suppress allegedly unnecessary and 
disorderly alehouses, inhabitants from numerous Lancashire 
towns complained in the 16405 and 16505 of 'the obstruction of 
Justice', of 'reproaches and calumnies' cast upon them, of the 
failure of JPs to dispatch warrants to constables for collecting 
imposed fines, and of suppressed alehousekeepers obtaining new 
licenses from uninformed or sympathetic justices.56 As in all 
reforming movements, some officials supported while others 
opposed the reforms, and still others remained neutral. The evi 
dence points to tensions between and among some presentment 
juries, constables, and justices of the peace and individual groan- 
ers and local pressure groups (the 'Puritans', for example).

In conclusion, this paper has examined a number of factors 
encouraging and discouraging the reporting and prosecution of 
alehousekeeping offenders. Leet officials, not JPs, were the chief 
agents for regulating alehousekeepers, principally because local 
enforcement of the assize was profitable. The prosecution of ale- 
housekeeping offences peaked during the 16405 and 16505 and 
then declined, as court leets became progressively less powerful 
and JPs less interested. During the seventeenth century people 
encountered law as it was enforced, not as injunctions on books. 
And enforcement reflected underlying social mores and immediate 
individual and community needs more accurately than royal 
proclamations, statutes, and bylaws. In short, officials at both 
court leets and quarter sessions enjoyed and employed immense 
discretion and prosecuted according to their perceptions of 
exigencies and dangers.
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