
SIR JAMES WHITELOCKE, CHIEF JUSTICE OF 
CHESTER 1620-1624

Damian X, Powell

Upon his appointment as chief justice of Chester on 29 October 
1620, the newly knighted Sir James Whitelocke observed that 
'the whole course of life of a professor of the law is devided into 
three passages' his 'time of study', his 'time of practise' ('the 
fruit of his studye'), and

his time of service to his countrye, and that is the discharge of his 
civill dutye to the commonwealthe in sutche place as he shall be 
called unto. So he begins philosophus in getting knoledge, goethe on 
oeconomus in getting meanes of livelihood, ends politicus in serving his 
countrye.'

Whitelocke's own life is best known for his vocal opposition to 
impositions in the 1610 parliament, a stance which may have 
contributed to his imprisonment in 1613 for further challenges 
to Crown interests over the Earl Marshal's court and a 1609 
royal commission into the navy. 2 Pragmatically offering to avoid

Liber Famelicus of Sir James Whitelocke, a Judge of the Court of King's Bench in the 
reigns of James I and Charles I, ed. J. Bruce (Camden Society, O.S., X, 
1858), p. 80 [hereafter Liber Famelicus}.
Liber Famelicus, pp. 32-33; D. X. Powell, 'Why did James Whitelocke go 
to jail in 1613? "Principle" and political dissent in Jacobean England', 
Proceedings of the 1993 Australasian Law in History Conference (forthcoming). 
For biographical details cf. Dictionary of National Biography (London, 1900), 
LXI, pp. 117-119; R. L. Greaves & R. ZaUer, Biographical Dictionary of 
British Radicals in the Seventeenth Century (3 vols; Brighton, 1982), III, pp. 
318-319.
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'rash and unadvised' opinion thereafter, 3 Whitelocke's 
professional fortunes saw marked improvement with the rise of 
the Duke of Buckingham; from 1618 he gained appointment to 
local commissions of the peace and two years later was elevated 
immediately from serjeant at law to the Chester position. 4 
While administrative ties between the centre and the localities 
have acquired central importance in our understanding of the 
workings of early Stuart government, 5 little has been said to 
date about James Whitelocke's four years in office as chief 
justice of Chester. 6 Recently, as social historians have placed law 
enforcement within a broader social and political context, the 
rulings of provincial administrators have been re-examined 
beyond their narrower legal significance as expressions of social 
power and control. 7 The precise impact of the judges on the 
regulation of social order in and beyond the county courtroom,

3 Acts of the Priiy Council 1613-14, p. 218.
4 Liber Famelicus, pp. 60, 62, 84; The Order of Serjeants at Law: A chronicle of 

creations, with related texts, ed. J. H. Baker (Selden Society, Supplementary 
Series, V, 1984), p. 330; G. Ormerod, The History of the County Palatine and 
City of'Chester (3 vols; 2nd edn rev. T. Helsby, London, 1875-82), I, p. 65 
[hereafter Ormerod]; The Court and Times of Charles I, ed. T. Birch (2 vols; 
London, 1848), p. 105; D. X. Powell. 'James Whitelocke's Liber Famelicus, 
1570-1632' (unpublished Ph.D. thesis, University of Adelaide, 1994, pp. 
163-166,250-251).

5 Cf. D. Hirst, 'The Privy Council and the Problems of Enforcement in 
the 1620s', Journal of British Studies, XVIII (1978), pp. 46-66; K. Sharpe, 
'Crown, Parliament and Locality', in K. Sharpe, Politics & Ideas in Early 
Stuart England: Essays and Studies (London, 1989), pp. 75-100; P G. Lake, 
'The Collection of Ship Money in Cheshire during the 1630s: A Case 
Study of Relations between Central and Local Government', Northern 
History, XVII (1981), pp. 52-70; B. W. Quintrell, 'Government in 
Perspective: Lancashire and the Privy Council, 1570-1640', T.H.S.L.C., 
CXXXI (1981), pp. 35-62. To date the reign of Charles I has received 
far more attention than that of his father, but see A. Fletcher, Reform in 
the Provinces: The Government of Stuart England (New Haven, 1986).

6 J. M. Riggs's DJif.B. entry, for example, notes his advancement to 'the 
then important position of the chief justice of the court of session of the 
county palatine of Chester' without elaboration (the Dictionary of Welsh 
Biography makes no mention of Whitelocke).

7 Cf. for example R. P. Gust & P. G. Lake, 'Sir Richard Grosvenor and the 
Rhetoric of Magistracy', Bulletin of the Institute of Historical Research, LTV 
(1981), pp. 40-53; C. B. Herrup, 'Law and Morality in Seventeenth- 
Century England', Past and Present, 106 (1985), pp. 102-123.
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however, is open to question. 8 This essay considers James 
Whitelocke's final 'passage' of life, assessing his service to 
Chester and the border region from 1620 to 1624.

I. ADMINISTRATION: A FIRM AND FREE HAND?

James Whitelocke's duties as chief justice of Chester reflected 
the complex administrative history of the region he served. The 
county palatine of Chester, lying on the north-eastern boundary 
of the principality of Wales, had served since the Conquest as a 
buffer from Welsh hostility and a base for the projection of 
English power across the border. 9 Its status as a county palatine 
set its legal officers apart from those of the other English 
counties; they held exclusive jurisdiction over all legal causes 
arising in the county, except in matters of treason, error, and 
foreign plea. 10 Responsibility for the administration of justice in 
Chester was shared between the chamberlain of Chester, who 
presided over the Exchequer of Chester (a court of equity 
similar in structure to the Court of Chancery in London), and 
the chief justice of Chester, a royal nominee who held 
jurisdiction to hear and determine Crown and civil pleas within 
the county. 11 By virtue of his commission, James Whitelocke 
was to administer justice in Crown and common pleas 
throughout the county palatine, and ride the shire with his 
puisne (until 22 April 1622 Sir Henry Townshend and

8 J. S. Cockburn, A History of English Assizes 1558-1714 (Cambridge, 1972), 
pp. 122-124; idem, 'Trial by the Book? Fact and Theory in Criminal 
Process, 1558-1625' in Legal Records and the Historian, ed. J. S. Baker 
(London, 1978), pp. 71-75; J. A. Sharpe, Crime in Earl}' Modern England: A 
County Study (Cambridge, 1983), pp. 23, 153; Order and disorder in early 
modern England, ed. A. Fletcher &J. Stevenson (Cambridge, 1985), p. 17.

9 G. Barraclough, 'The earldom and county palatine of Chester', 
T.H.S.L.C., CIII (1951/2), p. 26.

10 V.C.H. Cheshire, II, p. 36.
11 E. Coke, The Fourth Part of the Institutes of the Laws of England concerning the 

Jurisdiction of Courts (London, 1767; first published 1628), p. 211. For the 
workings of the Exchequer court see W. J. Jones, 'The Exchequer of 
Chester in the Last Years of Elizabeth I' in Tudor Men and Institutions: 
Studies in English Law and Government, ed. A. J. Slavin (Baton Rouge, 1972), 
pp. 123-170; as in all other courts of the time there was obviously some 
overlap between their jurisdictions.
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thereafter Sir Marmaduke Lloyd) 12 in the twice-yearly 
visitations of the Court of Great Sessions, which had taken over 
the functions of the Chester county court in Tudor times. 13 
However, the jurisdiction of the chief justice extended beyond 
Chester as the result of a 'complementary' role in the Council 
in the Marches of Wales. 14 Under the king's 1617 instructions, 
the chief justice of Chester was given a broad mandate to 
administer justice 'in all causes concerning his Majesties 
subjects' within the area under council jurisdiction. 15 As the 
senior judge on the council, Whitelocke was required to hear 
causes in the Welsh counties of Denbigh, Flint and Mont 
gomery. He was further empowered to administer justice in four 
English counties Shropshire, Worcestershire, Gloucestershire 
and Herefordshire which, with Chester, formed the region 
adjoining (or contributing to) the Welsh marches. 16

James Whitelocke's role in the Council in the Marches and 
semi-permanent residence in Chester made his importance in 
provincial administration unique among the common-law 
judges, whose formal interaction with the shires was usually 
limited to the twice-yearly visitations of the assizes. 17 
Traditionally, the chief justice of Chester had strong links with 
the region in which he was to serve. John Morrill has suggested 
that

no judges tied closely to the central government ever visited Cheshire; 
the palatine judges frequently served for long periods and were clearly 
more closely bound to local interests than to national ones. 18

12 H.M.C. 13th Report Appendix IV, p. 268 (Dovaston MS f. 122). See also 
Ormerod, I, p. 65.

13 Cockburn, A History of English Assizes, p. 38; J. S. Morrill, The Cheshire 
Grand Jury 1625-1629: A Social and Administrative History (Leicester, 1976), 
p. 7.

14 V.C.H. Cheshire, II, p. 36.
15 T. Rymer, Foedera Conventiones, Literae et cujuscunque generis Acta Publica, inter 

Reges Anghae, (10 vols; London, 1745), VII, p. 30.
16 P.R.O. Current Guide (1991), 324.2.4; P Williams, The Council in the Marches 

of Wales under Elizabeth I (Cardiff, 1958), pp. 25-26; Liber Famelicus, p. 84. 
Whitelocke held two separate commissions, one for Chester and Flint, 
the other for Denbigh and Montgomery.

17 Morrill, Cheshire Grand Jury, p. 7.
18 Morrill, Cheshire Grand Jury, p. 7.
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James Whitelocke's professional influence was built upon 
connections developed on the Oxford assize, and his kinship ties 
and property holdings extended out from the manor of Fawley 
Court in Buckinghamshire into the county of Oxfordshire. 19 
While Whitelocke would have gained some familiarity with 
Chester during his assize work in border shires, 20 his 
connections with the region were not strong by Morrill's 
standards. Thus the Crown's directions to him are of particular 
interest. Whitelocke received his official call to the office of chief 
justice of Chester from the Lord Keeper, Sir Francis Bacon, on 
29 June 1620. 21 Having outlined the 'generall dutyes of a 
judge', Bacon stressed the particular responsibilities 'that 
concern the proprieties of your place . . . on[e] as judge of 
Chester, an other as having a principall place in matters of 
advice in counsell of state'. Bacon advised Whitelocke to 'keep 
good quarter withe Westminster Halle', to 'look to suppresse 
the powr of sutche gentlemen in the countrye that seek to 
opresse and suppresse ther poor neighboures', and to 'keep a 
good correspondencye with the lord president, under whome, 
in a manner, yow serve'. 22 More specific instructions from the 
Crown came in a private meeting held with King James, Prince 
Charles, and the Duke of Buckingham on 29 October 1620, in 
which Whitelocke 'toke his [the king's] directions and charge 
concerning my places I was to go to' before departing for 
Chester;23 unfortunately the Liber Famelicus, Whitelocke's private

19 Liber Famelicus, pp. 17, 21, 25, 59; G. Lipscomb, The History and Antiquities 
of tiie County of Buckingham (4 vols; London, 1847), III, p. 559; T. Langley, 
The History and Antiquities of the Hundred of Desborough (London, 1797), 
p. 194.

20 Longleat House, MSS of Marquess of Bath, miscellaneous papers, box 9 
(Whitelocke papers) [hereafter Longleat Papers] includes a book of 
assize cases compiled by Whitelocke from March 1606 to August 1610, 
which shows that his work on the Oxford circuit regularly took him to 
Abingdon, Gloucester, Monmouth, Hereford, Worcester, Bridgnorth, 
and Stafford in these years.

21 B.L. Harl. MS. 1575, f. 206 in The Works of Sir Francis Bacon, Baron of 
Verulam, Viscount St. Alban, and Lord High Chancellor of England, ed. J. 
Spedding, R. L. Ellis & D. D. Heath (14 vols; London 1858-1874), XIV, 
pp. \02-\04; Liber Famelicus, pp. 79-80.

22 Liber Famelicus, p. 80.
23 Liber Famelicus, p. 84.
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journal, gives only this unspecific account of what transpired. 
Whitelocke mentions a second meeting with Buckingham, the 
earls of Worcester, Pembroke, Arundel, and Montgomery, 
Secretary Calvert and all the judges at Prince Charles's council 
chamber before his departure for Chester, but again, he 
furnishes no information about their advice (if any). 24

Whatever the Crown's brief for Whitelocke, lack of local 
contacts must have proved important in his initial approach to 
office. By his own admission a 'stranger to the mysteries of 
government', 25 Whitelocke's need to show respect for the 
concerns of the Crown were compounded by two additional 
factors which tied him to the approach of the previous 
administration: his obligation to satisfy the president of the 
council, and his reliance, in the absence of any prior contact 
with the region, upon the information of well entrenched local 
administrators. 26 Whitelocke's relations with President 
Northampton are discussed below. What can be said about the 
impact of the local gentry upon Whitelocke's administration in 
Chester is more impressionistic, 27 but in light of the long 
standing influence of certain families in the local commissions 
of the peace,28 one is struck by his recollection of a procession of 
'gentlemen of Shropshire and Cheshire', who came out to meet 
him upon his arrival in Chester. 29 The great hospitality 
displayed by local officials throughout his progress would not 
have come without a vested interest; one cannot doubt that his 
appreciation of local affairs was heavily informed, in this initial 
stage, by their perspectives. 30

Penry W^illiams has demonstrated that in the Tudor period 
the Privy Council 'supervised the administration of justice in

24 Liber Famelicus, p. 85.
25 Liber Famelicus, p. 81.
26 Liber Famelicus, p. 81.
27 But see P. Higgins, 'County Government and Society in Cheshire' 

(unpublished M.A. thesis, University of Liverpool, 1973), pp. 62-67, 
104.

28 Higgins, thesis, p. 104; V.C.H. Cheshire, II, pp. 40-43.
29 Liber Famelicus, pp. 88-89.
30 Cf. Fletcher, Reform in the Provinces, p. 164: 'A judge who moved into 

controversial areas of policy-making at the behest of a particular faction 
of a county bench played a dangerous game that could end in his 
humiliation.'
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Wales by direct methods', and regularly sent instructions to the 
judges of the Court of Great Sessions relating to court 
business. 31 Whatever the shortcomings of the Jacobean Privy 
Council as an administrative unit, 32 Bacon's 1620 instructions 
urged Wrhitelocke to 'keep good quarter withe Westminster 
Halle', and during his time in Chester the new Lord Keeper, 
Bishop John Williams, kept a watch on legal and administrative 
procedure in the region, visiting the judge on his appointment 
as Lord Keeper and writing to Whitelocke thereafter. 33 In turn, 
Whitelocke wrote to inform Williams of local events such as the 
death of Sir John Price, the sheriff of Montgomery, in April 
1622. 34 Surviving documents seem to suggest a relatively 
effective flow of information: in November 1621, for example, 
Whitelocke received a request from the Privy Council to 
investigate, at the next assizes, allegedly treasonable comments 
made by 'one Whitbie', and promptly drafted a subpoena for 
witnesses to appear before the Court of Great Sessions. 35 In 
June 1622 the Council ordered Whitelocke and Northampton 
to reinstate old arrangements for the sale of cloth in Shropshire, 
following the poor results of a new market at Oswestry. 36 
Whitelocke and Northampton's delayed reply of 13 September 
suggests that their attempts to enforce the Council directive had 
met with predictable local resistance; begging patience from the 
Council over this matter, they also asked that the drapers of 
Shrewsbury be allowed to sell their existing stocks before the 
Council order took effect. 37 Difficult as many Council directives 
must have been to carry out, other correspondence suggests 
that further pressure was brought to bear on Whitelocke from

31 Williams, The Council in the Marches, pp. 206-207; cf. B. Coward, The 
Lieutenancy of Lancashire and Cheshire in the Sixteenth and Early 
Seventeenth Centuries', T.H.S.L.C., CXIX (1968), pp. 39-64.

32 L. L. Peck, Northampton: patronage and policy at the court of James /(London, 
1982), p. 88; Fletcher, Reform in the Provinces, p. 44.

33 Fletcher, Reform in the Provinces, p. 44; Liber Famelicus, p. 89; Longleat 
Papers, vol. 2, ff. 65, 85, 97, 137, 150.

34 H.M.C., 13th Report IV, p. 268 (Dovaston MS f. 122v).
35 Longleat Papers, vol. 2, ff. 27, 52v. The haste in Whitelocke's response is 

suggested by his failure to secure the first name of the culprit in his 
drafted subpoena.

36 Longleat Papers, vol. 2, f. 59.
37 Longleat Papers, vol. 2, f. 70.
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the centre when the interests of the king or his son were at 
stake.

In 1616, in accordance with tradition, James I had his son 
Charles created Prince of Wales and Earl of Chester. 38 Roberts 
has seen the investiture as a purely 'honorific affair'; 39 in fact 
the Prince's council kept a close eye on local politics, attempting 
(unsuccessfully) to influence parliamentary elections for the city 
of Chester in 1621 and again in 1624. 40 Furthermore, while the 
Prince never presided over the council at Ludlow, he did receive 
an assigned income from properties in Chester and Wales, and 
correspondence with Whitelocke demonstrates a keen interest 
in these lands. 41 Briefed by the Prince's council before leaving 
for Chester, it appears that in Charles's absence Whitelocke was 
required to oversee royal landholdings in the region. 42 Detailed 
instructions from the Prince's council requested Whitelocke's 
assistance in overseeing the collection of rents, and prosecution 
of those who abused royal property rights. 43 Other orders from 
Charles's council suggest a more than passing interest in local 
affairs. A letter of 11 March 1621/2 to the justices of Chester 
asked 'that justice may be done' in a cause, pending in the 
Exchequer court, over which they might have some influence,44 
while a letter from the following year requested the names of 
jury members who had ruled 'contrary to the evidence and the 
direction' given by the presiding judge. 45 Where Crown 
interests were at stake, royal influence in local affairs was to be 
expected. On 7 September 1622 the king wrote to Whitelocke, 
asking that he put a speedy end to a suit pending in the Chester

38 C. A. J. Skeel, The Council in the Marches of Wales: A Study in Local 
Government during the Sixteenth and Seventeenth Centuries (London, 1904), pp. 
188-191.

39 P. Roberts, 'Wales and England after the Tudor "union": Crown, 
principality and parliament, 1543-1624' in Law and Government under the 
Tudon, ed. C. Cross, D. Loades &J. J. Scarisbrick (Cambridge, 1988), p. 
133.

40 J. K. Gruenfelder, 'The Parliamentary Election at Chester, 1621', 
T.H.S.L.C., CXX (1968), pp. 37-38; V.C.H. Cheshire, II, p. 112.

41 Roberts, 'Wales and England', p. 133.
42 Liber Famelicus, p. 85.
43 Longleat Papers, vol. 2, ff. 3, 44, 61, 82.
44 Longleat Papers, vol. 2, f. 46.
45 Longleat Papers, vol. 2, f. 80.
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assizes between the local dignitaries Sir John Davenport and 
Thomas Sweetenham over a contested property tide,46 which 
may have threatened to exacerbate an already charged political 
atmosphere. 47 There is no reason to think that Whitelocke 
would have been surprised by such a request; it reflected the 
routine level of influence he could expect from the Crown.

A sense of continuity in the priorities of the chief justice of 
Chester in 1620 is suggested by Whitelocke's notes in the 
Chester Crown Book. This large folio was passed on by 
successive judges in Chester, and served as a ready reference 
source, listing fines and punishments arising from the Court of 
Great Sessions, detailing charges and presentments delivered on 
the circuit, and generally taking note of matters under review in 
the counties.48 Whitelocke's hand first appears in the Crown 
Book adding a date to a list compiled by the previous chief 
justice, Sir Thomas Chamberlain, of 'such persons as have put 
in pledges for their times at this Sessions',49 which suggests that 
he took some notice of the work of his predecessor. Comparing 
Whitelocke's notes in the Crown Book with the orders delivered 
by the Chester judges to the Court of Great Sessions in 1616 
and 1617, attempting to guide local justices of the peace in their 
approaches to the poor law, alehouses, the upkeep of bridges, 
and the oversight of recusants,50 one finds a broad similarity 
between Whitelocke's concerns in Chester and those of the 
previous administration. From 1620 to 1624, Whitelocke also 
sought to ensure alehouse regulation, the upkeep of bridges and 
the oversight of recusants through private and public 
instructions to local officials, such as a speech he delivered 
against recusants at Knutsford on 25 April 1621. 51 Given J. A.

46 Longleat Papers, vol. 2, f. 67.
47 Cf. Gruenfelder, 'The Parliamentary Election at Chester, 1621', pp. 

35-44; D. Hirst, The Representative of the People? (Cambridge, 1975), pp. 
94-95, 198-199; V.C.H. Cheshire, II, p. 112.

48 P.R.O., CHES 21/3 (I am thankful to John Morrill for pointing out the 
importance of this source). Whitelocke's hand first appears on f. 31 and 
his last record is made on f. 107.

49 P.R.O., CHES 21/3, f. 31.
50 J. S. Morrill, Cheshire 1630-1660: County Government and Society during the 

English Revolution (Oxford, 1974), p. 10; Fletcher, Reform in the Provinces, p. 
54.

51 PR.O.,CHES21/3, f. 49.
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Sharpe's observation that moral offences were 'having a 
dramatic impact' on the court records of Cheshire during the 
middle years of Jacobean administration,52 it is interesting to 
note that Whitelocke regularly handed out fines for 
transgressions such as 'begetting bastards'. 53 The regulation of 
alehouses appears to have been one of his major concerns, with 
'catalogues' in the Crown Book directing Justices of the Peace 
vigorously to seek out and prosecute unlicensed proprietors, 
and listing fines meted out to such unfortunate characters as 
Edward Gibson of Lower Withington 'for keeping ale in an 
unfit place neer a bowlinge alley'. 54

While it is obvious that a range of national and local 
influences were brought to bear on James Whitelocke in 
Chester, his authority in many areas of local government should 
not be overlooked. As the effectiveness of provincial 
government depended as much upon the diligence of local 
officials as the prompting of the Crown, considerable discretion 
was placed in Whitelocke's hands from the moment of his 
arrival in Chester. His commitment to his duties belies 
Fletcher's picture of a generally passive and poorly motivated 
judiciary in the 1620s,55 suggesting a vigorous response to local 
affairs with an eye to government objectives. Indeed, while 
Fletcher has argued that the judges increasingly forfeited 
responsibility for the upkeep of roads and bridges in Cheshire 
between 1606 and 1652,56 the undated draft of one letter from 
Whitelocke to local Justices, urging them to heed a Statute of 22 
Henry VIII and make repairs to a bridge in Aberbecham in 
Montgomery, 57 suggests the need also to consider the 
widespread inertia of local administrators in the face of official 
prompting. On occasion, Whitelocke's role extended to the 
supervision of local government; in November 1622, for 
example, he was present at Ludlow to arbitrate between 
officials of Denbigh over a dispute concerning their local

52 Sharpe, Crime in Early Modern England, p. 153.
53 ER.O., CHES21/3, f. 58v.
54 ER.O..CHES21/3, ff. 58v, 65.
55 Fletcher, Reform in the Provinces, pp. 49-52, 119, 164.
56 Fletcher, Reform in the Provinces, p. 52.
57 Longleat Papers, vol. 24, ff. 233-234.
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charter of incorporation. 58 Whitelocke's main role in Chester, 
however, was judicial, and he took an interest in a wide range of 
matters affecting the governance of Chester, Wales and the 
border shires. Thus on 16 March 1621 Whitelocke wrote to the 
sheriffs and constables of Montgomery to apprehend Richard 
Owen of Dyffryn Llanfair, who had been charged with murder, 
while the Justices of the Peace of the county were instructed to 
apprehend men suspected of harbouring Owen. 59 Early in 1624 
Northampton and Whitelocke ordered Justices of the Peace and 
sheriffs to be vigilant in their supervision of the Carnarvon 
quarter sessions,60 since it was feared that trouble arising from a 
contested parliamentary election might spill over into 
bloodshed 'if factious persons be suffered to carry weapons in 
the town'. 61 Less serious matters were also the subject of 
Whitelocke's attention; in 1620, for example, Whitelocke issued 
instructions to the Justices of the Peace of the county to 
apprehend and punish 'certain idle people who track hares in 
the snow, and kill hares, partridges and other kind of game'. 62 
As well as directing his subordinates in the county legal system, 
Whitelocke had considerable say in their appointment, drafting 
lists of suitable candidates for local office for the president's 
inspection, and on occasion ordering Justices of the Peace to 
take informations against corrupt local officers complained of 
through petition and private conversation. 63

Recent studies have pointed to the 'participatory' nature of 
the arrangements which facilitated law enforcement in early

58 H.M.C., 13th Report IV, p. 269 (Dovaston MS f. 128).
59 Longleat Papers, vol. 2, ff. 52, 52v, 53; for similar writs see vol. 1, ff. 280, 

283.
60 H.M.C., 13th Report IV, p. 260 (Dovaston MS f. 104). The date given in 

the H.M.C. Report is 5 December 23 Jas, which is too late for 
VVhitelocke. Kishlansky has interpreted this document as relating to the 
1624 parliament, the most likely possibility: M. A. Kishlansky, 
Parliamentary Selection: Social and Political Choice in Early Modern England 
(Cambridge, 1986), pp. 58-59.

61 H.M.C., 13th Report IV, p. 260 (Dovaston MS f. 104). Cf. Kishlansky, 
Parliamentary Selection, pp. 58 59; J. K. Gruenfelder, Influence in Early Stuart 
Elections, 1604-1640 (Columbus, 1981), pp. 9, 13, 17, 19, 20, 105."

62 Longleat Papers, vol. 1, f. 282.
63 ER.O., CHES 21/3; Longleat Papers, vol. 2, ff. 54, 64v; H.M.C., 13th 

Report IV, pp. 264, 270 (Dovaston MS ff. 109, 130).
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modern England. 64 Although I have stressed Whitelocke's 
involvement with many levels of county government, local 
magistrates were generally allowed great discretion in their 
dealings with the shires. In 1620, for instance, Whitelocke 
wrote to the Justices of the Peace for Chester 'to examine 
certain charges against Griffith Edwards', asking them 'if they 
find cause, to bind him to appear at the next Great 
Sessions'. 63 In 1622 the Chester judges gave local magistrates 
considerable influence over the flow of information through 
the courts, ordering that because so many petitions 'of no 
moment' were reaching the quarter sessions, all such petitions 
be submitted to local magistrates for approval before their 
acceptance in court. 66 Standing at the apex of the county legal 
system, Whitelocke had considerable influence over its 
workings but relied extensively upon information which 
filtered up from the parish to the county level through the 
urgings of the justices, sheriffs, constables and private 
individuals of the shire. In one instance, which highlights the 
receptivity of the chief justice to pressures from below as well 
as above, it was information provided by the bailiffs of 
Shrewsbury, and not the prompting of the Council, that 
moved Whitelocke to investigate charges of sedition by 
directing the Justices of the Peace of Shropshire to bring the 
matter before the assizes. 67 In an undated petition from the 
constable of Bedworth and other representatives of the town, 
Whitelocke was asked to protect his petitioners, who had 
apprehended some locals for stealing cattle, but feared that a 
string of suits would be launched against them by the culprits 
at quarter sessions.68 Dependent as he was upon this kind of 
information, Whitelocke moved to protect informers from 
local hostility and punish those who threatened them. 69

Morrill has emphasized the role of Grand Jury presentments 
and private petitions in expressing the concerns of the Cheshire

64 Sharpe, Crime in Early Modern England, p. 7; K. Wrightson, English Society 
	 1580-1680 (London, 1982), pp. 155-173.

65 Longleat Papers, vol. 1, f. 284; cf. vol. 2, ff. 74, 82, 84.
66 V.C.H. Cheshire, II, p. 50.
67 H.M.C., 13th Report IV, p. 261 (Dovaston MS f. 105v).
68 Longleat Papers, vol. 24, ff. 201-204.
69 Longleat Papers, vol. 2, f. 53; cf. vol. 1, ff. 283, 284.
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county community. 70 Through a range of petitions presented to 
Whitelocke, one can see the mediating role played by the chief 
justice of Chester at the shire, hundred and village level. 
Personal petitions received by Whitelocke usually asked for his 
intercession or clemency in legal cases already under way  
early release from the county prison in a minor offence, 
redirection of a stalled case for settlement at the next assizes, 
reduction of sentence on the promise of good behaviour. 71 One 
suitor, Elizabeth Slavery, urged Whitelocke to release eleven- 
year-old Richard Radson, held in the Gloucester county jail for 
perjury, as he had been intimidated into making a false 
confession. 72 Other petitions showed a concern for the wider 
community, frequently complaining of the reluctance of local 
administrators and villagers to enforce parliamentary statutes 
promulgated by Westminster; here Whitelocke could only 
admonish his subordinates to carry out their duties, under the 
threat of removal from office and possible prosecution. In 
response to a petition sent from a village in Denbigh, which 
urged for direction from local Justices of the Peace to assist the 
repair of a dilapidated bridge, Whitelocke ordered the Justices 
to certify at the Court of Great Sessions what steps they had 
taken to repair the bridge in question. 73 If the Cheshire Grand 
Jury was, as Morrill suggests, the eyes and ears of the county 
community, 74 then the Chester judges were equally important 
in allowing the community to appeal to an impartial figure of 
authority. 75

II. KEEPING COURT

While correspondence with the various levels of local 
administration was an ongoing concern for Whitelocke

70 Morrill, Cheshire Grand Jury, pp. 24-28, 45; cf. Sharpe, Crime in Early 
Modern England, p. 23.

71 For surviving petitions, see Longleat Papers, vol. 1, ff. 279, 285, 286; vol. 
5, ff. 5, 204v.

72 Longleat Papers, vol. 1, f. 286.
73 Longleat Papers, vol. 2, f. 72v; cf. PR.O., CHES 21/3, f. 60.
74 Morrill, Cheshire Grand Jury, p. 45.
75 Cf. Morrill, Cheshire Grand Jury, p. 28; Curtis, 'Quarter Sessions 

appearances and their Background', pp. 144 147, 154.
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throughout the year, his chief public duty as chief justice of 
Chester was to administer justice at Ludlow and the assizes. 
Although theoretically appointed to act in quorum with the 
president and vice-president, Whitelocke was the 'chief working 
member' among the council's legal staff. 76 Whitelocke 
explained his judicial role within the council as the 'cognizance 
of starchamber and chancerye causes, and of civil pleas of £50 
and under'. 77 At Ludlow, Whitelocke handled about a thousand 
cases per year during his time as chief justice of Chester. 78 
Although this was less than a quarter of the business handled by 
the King's Bench in a similar period, 79 it was enough to earn 
him a comparable fee to what he would later earn at 
Westminster, where four judges sat at each hearing. 80

In April and September each year James Whitelocke, his 
puisne and their staff rode the circuit for the Court of the Great 
Sessions in Chester, before proceeding to the Welsh counties of 
Flint, Denbigh and Montgomery. 81 As a gathering point for the 
leading figures of the county, the assizes were also, for 
Whitelocke, a time to impress his delegated authority upon 
provincial society. 82 Jones has suggested that W'hitelocke 
'considered going on circuit as a progress whereby the whole 
kingdom was called together', 83 and many historians have 
commented upon the social, economic and religious dimension 
of assize charges. 84 James Whitelocke's papers were dispersed as 
the family library was sacked by Cavaliers during the English

76 Skeel, The Council in the Marches of Wales, p. 277; Cockburn, A History of 
English Assizes, p. 38.

77 Rymer (ed.), Foedera, VII, p. 30; Liber Famelicus, p. 98.
78 Liber Famelicus, pp. 87-92.
79 C. W. Brooks, 'Litigants and Attorneys in the King's Bench and 

Common Pleas, 1560-1640' in Baker (ed.), Legal Records and the Historian, 
pp. 41-59.

80 See below.
81 Liber Famelicus, pp. 88-89.
82 For the social dimension of the assizes, cf. Fletcher and Stevenson, Order 

and Disorder in Early Modern England, p. 21; Sharpe, Crime in Early Modern 
England, p. 49; K. Sharpe, The Personal Rule of Charles I (London & New 
Haven, 1992), pp. 422-423.

83 W.J.Jones, Politics and the Bench: The Judges and the Origins of the English CM 
War (London, 1971), p. 129.

84 Cf. Cust & Lake, 'Sir Richard Grosvenor and the Rhetoric of 
Magistracy', p. 45; Fletcher, Reform in the Provinces, p. 47.
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Civil War, making it impossible to provide an accurate 
provenance to the partial assize charges that survive in his 
hand, or to ascribe them with certainty to his time at Chester. 85 
They provide, nonetheless, an important indicator of his view of 
the threads that bound the law with provincial society, and his 
own role in the judicial process. Reminding his jury in one 
instance that they were 'the representative body of the whole 
shire', Whitelocke asked them to take notice of the 'mixture of 
government in this kingdom both in the higher and lower 
ministryes of it', pointing to representative bodies such as 
parliament to remind them, it seems, of the particular kinds of 
relationships, mixing 'Aristocracy' and 'Democracy', which 
characterized English government. 86 Whitelocke reminded his 
listeners of the proper ordering of their own social relationships, 
as public responsibilities, he suggested, bound national and 
local politics. He emphasized to his juries that it was only 
through attention to their own responsibilities that the good of 
the whole commonwealth was advanced; a concern for their 
role in the execution of justice, he said, promoted at once the 
business 'of God', 'of the king', and 'of yourselves'. 87

Morrill has pointed out that whatever its propagandistic 
element, the basic rationale of the assize charge was the 
mundane task of instructing juries on those areas of law that 
would concern them during trial. 88 Comments made by

85 Whitelocke's son Bulstrode provides a graphic sense of the fate of his 
father's papers at the hands of the Cavaliers: 'some they tore to pieces, 
others they burnt to light their tobacco, and some they carried away 
with them . . . losing very many excellent manuscripts of my father's': B. 
Whitelocke, Memorials of English Affairs: or, An Historical Account of what 
passed from the beginning of the Reign of King Charles the First &c (London, 
1732), p. 65. Bulstrode kept his father's papers, which were later 
interspersed with the papers of Sir Edward Littleton, which he acquired 
in 1646 (Lords' Journals, vol. 8, pp. 184a, 203a, 205b), and survive 
principally at Longleat House, Cambridge University Library and the 
British Library.

86 Longleat Papers, vol. 21, f. 1 10; cf. R. Ashton, The English Civil War: 
Conservatism and Revolution 1603-1649 (2nd edn; London, 1989), pp. 
13-14.

87 Longleat Papers, vol. 21, f. 102; cf. for a slightly later period, G. 
Lamoine, Charges to the Grand Jury 1689-1803 (London, 1992).

88 Morrill, Cheshire Grand Jury, p. 22; cf. Sharpe, Crime in Early Modern 
England, p. 158.
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Whitelocke in the preamble to his instructions suggest that his 
emphasis upon courtroom procedure flowed naturally from his 
perception of the law's role in the regulation of provincial 
society. Seeking a competent jury in order to achieve justice, 
Whitelocke's assize speeches involved long discussions of the 
hierarchy of crime, beginning with crimes against the state such 
as high treason, moving to a range of moral crimes and crimes 
against property, and ending with petty crimes such as minor 
theft. Whitelocke employed an equally long list of examples 
drawn from statutes and year books to suggest a proper 
response from the jury to these crimes. Emphasizing that crime 
was a violation of social order, Whitelocke urged his juries to 
forego their own prejudices, avoiding equally 'hatred' and 
'malice' in presenting cases for trial, and Teare', 'favour' and 
'affection' in not presenting where circumstances warranted.89 
In short, Whitelocke's assize charges reminded his listeners that 
they were bound to uphold the law if they were to safeguard 
order in the county. By his professed conviction, it was through 
a diligent approach to their legal duties that his audience could 
achieve a social harmony derived 'from God', 'from the King' 
and 'from the Law'. 90

Technically, the role of Whitelocke and his assistant on assize 
was to hear the more serious causes arising from quarter 
sessions, and from writs of nisi prius redirecting causes from 
Westminster to the counties. 91 Whitelocke's notes in the Crown 
Book detailed a range of minor offences against property as well 
as less frequent cases of assault, arson and murder.92 While the 
severity of Whitelocke's punishments is suggested below, most 
offenders were handed a fine, and there were many occasions 
on which Whitelocke penned 'bayld de bene' alongside less 
serious offences. This suggests that his tough stance was 
tempered by a practical sense of what kind of criminal 
deterrence was possible through the courts of law, in a system

89 Longleat Papers, vol. 21, f. 110.
90 Longleat Papers, vol. 21, f. 103.
91 Cockburn, History of English Assizes, p. Ill; Fletcher, Reform in the Provinces, 

pp. 92-93; J. H. Baker, 'Criminal Courts and Procedure 1550-1800' in 
J. H. Baker (ed.), The Legal Profession and the Common Law, 347.96B1 p. 
273.

92 PR.O., CHES 21/3, ff. 31-107,passim.
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which gave the judges some scope for discretion in non-capital 
offences. 93 Cockburn and Sharpe have speculated on the extent 
to which assize judges directed trial juries toward a verdict. 94 
Even if one assumes a fairly thorough understanding of the law, 
it would have been an exceptionally acute jury that could have 
digested the instructions provided in Whitelocke's long and 
involved charges. One is left suspecting that the judge did direct 
them towards a verdict in doubtful cases. 95 Such a view is 
supported by one piece of evidence surviving among 
Whitelocke's private correspondence, which makes it clear that 
his treatment of a jury could be severe if his directions were 
ignored. 96 This letter recounts that members of a trial jury, 
which ignored the 'evidence and the direction given' by 
Whitelocke in an assize hearing on a charge of murder, were 
'severally fined' by the judge for finding the defendant, Richard 
Patrick, guilty only of manslaughter. 97 As Whitelocke himself 
reviewed selection to the Grand Jury, they may well have also 
been barred from further jury work.

A lack of clear jurisdictional boundaries, and freedom to file 
suits in a variety of courts over one dispute meant that, in the 
early modern period, almost every court was apt to be used as a 
court of appeal. 98 Small wonder then that there was need for 
judges such as James Whitelocke to clarify, and at times contest 
the jurisdiction of other courts while asserting the authority of 
their own verdicts. Two letters survive from Whitelocke's 
Chester correspondence, both to Sir James Ley who served as 
chief justice of King's Bench and subsequently Common Pleas,

93 Curtis, 'Quarter Sessions Appearances and their Background', p. 152; 
Baker, 'Criminal Courts and Procedure 1550-1800', p. 273.

94 Sharpe, Crime in Early Modern England, p. 23; Cockburn, History of English 
Assizes, p. 12; idem, 'Trial by the Book?', pp. 71-74.

95 While Morrill suggests that the Cheshire Grand Jury was drawn 
primarily from the yeomen of the shire, the extent of popular legal 
knowledge is something of a mystery.

96 It is clear that juries could be fined for 'what officials took to be an 
outright nullification of the law': T. A. Green, Verdict According to 
Conscience: Perspectives on the English Criminal Trial Jury 1200 1800 
(Chicago, 1985), pp. 211-212, 231.

97 Longleat Papers, vol. 2, f. 80.
98 Cf. Barnes, 'Star Chamber Litigants and their Counsel, 1596-1641', 

p. 7. For an example of this kind of claim see Longleat Papers, vol. 2, f. 78.
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asking Ley to return prisoners within Chester's cognizance, or 
to state his causes for their removal." While no record exists of 
Ley's response to Whitelocke's requests, other evidence suggests 
that causes could be peaceably transferred from one court to 
another as suits left the jurisdiction of Chester and Wales. 100 
Correspondence between the Council and the Bishop of St 
David's in 1620 shows a commitment to the exchange of 
information on legal matters. 101 A letter from Northampton 
asking the Welsh council to consider and respond to a 
statement forwarded by the Archbishop of Canterbury, arguing 
for the rights of ecclesiastical jurisdiction 'which the Council of 
the Marches of Wales have lately taken to themselves', 
demonstrates that court boundaries were always contentious in 
the period. 102

III. POLITICAL PROFILE

Although geographically removed from the centre, the impact 
of court politics upon the Council in the Marches was obviously 
great, and it was ultimately an expression of concern from the 
centre that ended Whitelocke's stay in Chester. 103 Sir Francis 
Bacon's 1620 instructions to James Whitelocke included a 
warning to 'make no clashes of renewing old sores' in the 
course of his duties as chief justice of Chester. 104 While the 
precise intent of Bacon's warning is open to question, it does 
not allude to Whitelocke's controversial actions in the past, but 
to legal arguments over the jurisdiction of the Welsh council

99 Longleat Papers, vol. 2, ff. 43, 63.
100 H.M.C., 13th Report IV, p. 269 (Dovaston MS f. 129). See also Fletcher, 

Reform in the Provinces, p. 93.
101 H.M.C., 13th Report IV, pp. 262, 263 (Dovaston MS ff. 106v, 107).
102 Longleat Papers, vol. 2, ff. 132, 133.
103 For contemporary perceptions of the conditions surrounding 

Whitelocke's appointment and dismissal from Chester cf. 'John 
Chamberlain to Sir Dudley Carleton, Nov. 9, 1620' in Birch, Court and 
Times of James I, II, p. 105; The Correspondence of Lady Katherine Paston 
1603-1627, ed. R. Hughey (Norfolk Record Society, XTV, 1941), p. 76; 
H.M.C., Cowper I, p. 172 (Coke MS) 1 October 1624 'John Coke to 
Lord Brooke'; C.U.L. MS Additional 6862 (Hutton's diary), vol. 1, pp. 
153-154, reprinted in Baker, The Order ofSerjeants at Law, p. 330.

104 Spedding, Works, XTV, p. 103; Liber Famelicus, pp. 81, 86-87.



Sir James Whitelocke 19

in the border shires, 105 or possibly to the almost traditional 
disharmony which existed between the chief justice and the lord 
president. In either case, Bacon's warning stressed the delicate 
position of the incoming chief justice.

Under James's 1617 instructions to the Council in the 
Marches, no distinction was made between the Welsh and 
English border counties in terms of jurisdiction. 106 Ongoing 
debate over the judicial independence of the border shires 
between 1620 and 1625 left Whitelocke, with dual 
responsibilities to uphold the Crown and the common law, 
standing squarely in the middle. 107 Among Whitelocke's private 
papers is a copy of an undated petition sent to the king by the 
inhabitants of Gloucester, Hereford, Shropshire and Worcester, 
probably during renewed parliamentary efforts in 1621 to 
pressure James on the issue of the border shires. Challenging 
the legality of the Council in the Marches to deliver justice in 
English counties, 'Counties of Justice at Westminster 
accordinge to the Anciente fundamentall lawes of Englande', it 
requested that the border shires 'may be excepted out of the 
Jurisdiction of the President of the Council of Wales'. 108 Notes 
in Whitelocke's possession analysed the strengths and 
weaknesses of this petition, 'cited by the House of Commons as 
desiring a redresse of a Grievance concerning four Counties'. 109 
Pointing out that it was claimed 'in the name of all the 
Commons as well of other Counties as those four' that the 
'authority of the Welsh Councell extended over those four 
Counties is thought [sic] not to bee warranted by law', they 
suggested two points 'that (it is thought) will bee used in 
argument against the petition'. These set out to demonstrate 
the ongoing jurisdiction of the Welsh council over the border 
shires since the reign of Henry VIII, then to propound that any 
'alteration from the government' under James I was 'a noveltie

105 Bacon was well aware of these 'old sores', having drafted a compromise 
proposal for the King in 1608: Spedding, Works, VII, pp. 569-611.

106 The instructions are reprinted in Rymer, Foedera, VII, pp. 21-22; and 
have been partially reprinted in H.M.C., 13th Report IV, pp. 264 267 
(Dovaston MS ff. 110-121v).

107 Skeel, The Council in the Marches of Wales, p. 139.
108 Longleat Papers, vol. 24, ff. 73-76.
109 Longleat Papers, vol. 24, ff. 81-84.
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and therefore dangerous'. 110 Another undated paper in 
Whitelocke's possession provided observations on prohibitions 
granted in suits before the Council in Wales. 1 " Cockburn has 
suggested that 'in the face of strong opposition to the Council 
both locally and in parliament, a compromise arrangement 
seems to have been reached' in which 'the chief justice of 
Chester, invariably a member of the Bench, joined the Council 
to determine causes within all five English shires'. 112 In fact, his 
position appears to have been less than satisfactory.

Writing to Whitelocke on the last day of February 1620/1, 
Eord Northampton, President of the Council in the Marches of 
Wales, informed his second-in-command that the 'chief and only 
business' concerning them in parliament was a 'general desire' 
to repeal a clause in the 1543 Act which gave the king exclusive 
power to appoint judges to the Court of Great Sessions by 
commission." 3 As Northampton was unsure what the 
ramifications might be for the validity of their commissions, he 
sought advice from Whitelocke and other members of the 
council." 4 Whitelocke replied on 8 March that while he himself, 
Sir Henry Townshend and Sir Francis Eure had all been present 
during parliamentary debates on the matter, they could see no 
reason for the king to relinquish power over judicial 
arrangements in the Welsh council. They argued that if the 
clause was repealed 'there must be special saving and provision 
for the full upholding and maintaining of the King's power of 
altering, adding, and administering the Instructions for this 
Court'." 5 If the obvious vested interest in such a stance is put 
aside, one can appreciate the tensions in Whitelocke's position. 
As a common-law judge he could be expected to uphold the 
cries of his fellow common-lawyers that the English shires be 
exempt from council 'incursions'. As the senior common-law 
judge in Chester he would also be expected to defend the 1569 
ruling affirming the independence of the county palatine from

110 Longleat Papers, vol. 24, ff. 81-84.
111 Longleat Papers, vol. 24, ff. 89-92.
112 Cockburn, A History of English Assiz.es, p. 38.
113 H.M.C., 13th Report IV, pp. 260-261 (Dovaston MS f. 104v). Jacobean 

debate over the legal implications of this act (34 & 35 Henry VIII c. 26) 
has been extensively discussed in Roberts, 'Wales and England', passim.

114 H.M.C., 13th Report IV, pp. 260-261 (Dovaston MS f. 104v).
115 H.M.C., 13th Report IV, p. 261 (Dovaston MS f. 104v).
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council jurisdiction. Yet he was a duly appointed representative 
of King James, whose stance on behalf of the Welsh council had 
hardened considerably over the course of his reign, and a senior 
official of the Council in the Marches in Wales. 116 While duties 
at Ludlow largely kept him away from the 1621 parliament, 
there is every reason to believe that, as the lower House 
continued its campaign to curtail the powers of the council 
along its borders, Whitelocke would have greeted this absence 
with a sense of relief.'' 7

In Chester, arguments over the legal rights of the Welsh 
council in the border shires had spilled over, in the last decades 
of the sixteenth century, into an acrimonious jurisdictional 
contest between the chief justice and the chamberlain of 
Chester. 118 Among Whitelocke's own papers is a copy of a 
statement made by Sir George Bromley (chief justice of Chester 
in the 1580s) of his judicial authority almost certainly in reply 
to the counter-claims of the chamberlain. 119 Throughout the 
1580s and the 1590s, the strength of the chamberlain's position 
appears to have steadily eroded, partly as the result of 
Exchequer infighting and partly due to pressure from the centre, 
so that by the 1580s the chief justice was being asked to sit in on 
Exchequer cases. 120 Correspondence between Prince Charles's 
council and Whitelocke over a cause pending in the Exchequer 
court between Thomas Birchley, and the mayor and aldermen 
of Chester, suggests the extent of Whitelocke's influence over this 
court in the 1620s. Responding to a letter from the Prince's

116 For the protracted debate between the common lawyers and the council 
cf. R. E. Ham, 'The Four Shire Controversy', Welsh History Review, VIII 
(1977), pp. 386-399; P. Williams, 'The attack on the council in the 
Marches, 1603 42', Transactions of the Honourable Society of Cymmrodonon 
(1961), pt. 1, pp. 1-22.

117 Liber Famelicus, pp. 88-89; Roberts, 'Wales and England', p. 135.
118 In the 1560s a particularly furious row broke out between Chief Justice 

Sir John Thockmorton and the vice-chamberlain of the Exchequer 
Court of Chester following the city of Chester's successful petition 
against judicial interference from the Welsh Council: Ormerod, I, pp. 
127-129; 'The Rights and Jurisdiction of the County Palatine of 
Chester', ed. J. B. Yates, Chetham Miscellanies, II (C.S., O.S., XXXVII, 
1856), pp. 14-34; Jones, The Exchequer of Chester', p. 150; Williams, 
The Council in the Marches of Wales, pp. 198-200.

119 Longleat Papers, vol. 24, if. 109-112.
120 Jones,'The Exchequer of Chester', p. 130.
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council of 11 March 1621 urging that 'justice be done' in this 
suit, 121 Whitelocke appears to have been unsuccessful in his 
attempts to pressure the chamberlain to reach a verdict. On 27 
July 1622 he sent a petition to the Privy Council 'presented unto 
us by one Thomas Birchley concerning a difference between 
him and the mayor and aldermen of the cittie of Chester 
touching his freedome and the exercise of his trade there'. 122 
Stressing the long-standing nature of the dispute, Whitelocke 
remarked that 'after soe many hearinges ... if by your favour 
hee doe not obtaine a tryall at the next assizes, hee shalbe 
forced through want and povertie to quitt his tytle', and asked 
the Council to remove the cause from the Exchequer court 'not 
doubting but that, his suite being only for expedition of justice 
in a cause that hath soe long depended, you will take such order 
therein as wee bee noe further trobled with his complaints in 
this kind'. > 2 3

In the face of this external controversy, the official standing of 
the chief justice of Chester within the Welsh council was, during 
Whitelocke's period of tenure, also the subject of controversy. 124 
In 1621 Whitelocke professed his desire to maintain 
harmonious relations with the president, 'under whome,' Bacon 
instructed him on his appointment, 'in a manner, you serve'. 125 
From the 1580s the chief justice had tended to assume control 
of the council in the absence of the president, and while Prince 
Charles's council went so far as to refer to Whitelocke as 'chief 
justice of the Marches of Wales', 126 such recognition did not 
always sit well with council members more accustomed to 
ranking by social pedigree. Upon his arrival in Bewdley in 
Trinity term 1621, W'hitelocke was challenged by Lord 
Compton for precedence in the council 'and all the reason he

121 Longleat Papers, vol. 2, f. 46. Whitelocke's influence in the city of 
Chester is suggested in the city council minutes, which deferred 
judgement in a case on trade rights to a legal ruling made by Whitelocke 
and Lloyd at assize: M. J. Groombridge (ed.), Calendar of Chester City 
Council Minutes 1603-1642 (R.S.L.C., CVI, 1956), p. 121.

122 Acts of the Priiy Council 1621-1623, p. 296.
123 Acts of the Priiy Council 1621-1623, p. 296.
124 Skeel, The Council in the Marches of Wales, p. 277; Cockburn, A History of 

English Assizes, p. 38.
125 LiberFamelicus,p.8Q.
126 Longleat Papers, vol. 2, f. 44.
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gave', Whitelocke noted in the Liber Famelicus, was 'bycause my 
predecessor gave it to him'. 127 Reflecting upon the unhappy 
relations which had existed between former chief justices 
Richard Shuttleworth and Richard Lewkenor, and the 
presidents Henry, Earl of Pembroke, and Lord Zouche between 
1586 and 1607, he declared his determination to avoid the 
slights handed down to his predecessors by assuming a place 
beside the president at the council table. 128 The difficulty in 
Whitelocke's position arose from the king's 1617 instructions, 
which listed the chief justice above the other legal officials of the 
council, but after the noblemen and bishops, with an ambiguous 
rubric 'saveing to the chief justice of Chester his place as 
anciently be used'. 129 It was an ambiguity Whitelocke was 
obviously keen to clarify, seeking a report 'by twelve of the most 
credible men at the counsell' in Trinity term 1621 which 
supported his claim that 'the Chief Justice of Chester hath 
alwaies had place and precedence . . . next to the Lord 
President'. 130 Whitelocke was pleased to note that thereafter the 
president placed him at his side, and had the report registered 
with the council 'that posteritye may have evidence to settle the 
question, if it sholde ever be stirred againe'. 131

Unfortunately, relations with the president of the Council in 
the Marches of Wales appear to have deteriorated after this 
point, and ultimately hastened Whitelocke's departure from 
Chester. The reasons for this falling out are not clear. John 
Gruenfelder has speculated, without strong evidence, that 
Whitelocke's and Northampton's opposing interests in a local 
political feud between the Wynn and Griffin families may have 
contributed to their troubles. 132 Whatever the case, by April 
1623 Northampton was actively lobbying the Duke of 
Buckingham for Whitelocke's removal. 133 Towards the end of 
his tenure, Whitelocke privately noted that Northampton was

127 Liber Famelicus, p. 91.
128 Liber Famelicus, pp. 91 -92.
129 Rymer, Foedera, VII, pp. 21-22.
130 Liber Famelicus, p. 91; Longleat Papers, vol. 2, f. 7; H.M.C., 13th Report 

IV, p. 258 (Dovaston MS f. 99).
131 Liber Famelicus, pp. 91 -92.
132 Gruenfelder, Influence in Early Stuart Elections, p. 105. The letter 

Gruenfelder uses in support of his claim is examined below.
133 Liber Famelicus, p. 95.
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verye desirous to be quit of me at the counsell; his reason was, I did not 
give way unto him and his servants, nether in the court nor in the king's 
house, in bothe whiche I conceaved things to be carved out contrarye to 
the king's instructions and myne othe. 134

Hanft has used this statement to argue that Whitelocke's 
'independence and opposition to the abuse of the royal 
prerogative prompted a dispute with Lord Northampton which 
resulted in his transfer from Chester to the Court of King's 
Bench in October 1624'. 133 The possibility that difficulties 
between the two revolved as much around personal friction as 
professional disagreement is not to be discounted.

That tension between the chief justice and the president had 
a long history by 1620 is understandable, given the clashing 
social and professional parameters of their power in the council. 
Whitelocke's remark about things done 'contrarye to the king's 
instructions and myne owne', in light of an earlier comment 
that these 'instructions do lift the Cheef Justice of Chester 
before the judges . . . being a privie counselor', 136 may simply 
refer to a disregard of his own perquisites. 137 Whatever the case, 
the smooth functioning of the council was obviously hampered 
by their poor relations and in 1624 the Duke of Buckingham 
moved to replace Whitelocke by reappointing Sir Thomas 
Chamberlain, his predecessor in the post. Obviously, 
Whitelocke was anxious that no stigma be attached to his 
removal from office, and resisted pressure to vacate it until he 
had ridden (and collected the profits of) the Chester circuit. 138 
Whitelocke returned home to Fawley on 13 October 1624 to 
find instructions from Lord Keeper Williams that 'upon 
unkindnesses between your chief and yow' and with the 'high 
favour and good opinion' of the king assured, he had been 
recommended to a place in the central courts. Considering 
himself 'verye wearye of the life I led at the counsell', he

134 Liber Famelicus, p. 95. The 'court' and 'king's house' Whitelocke refers to 
were the two regular meeting places of the council, Ludlow Castle and 
Ticknell Manor in Bewdley: Skeel, The Council in the Marches of Wales, pp. 
180-199.

135 Greaves & Zaller, Biography of British Radicals, III, p. 318.
136 Liber Famelicus, p. 91. 
13 7 Liber Famelicus, p. 91. 
138 Liber Famelicus, p. 96.
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consulted with Williams in London on 15 October, and 
assented to his removal from the office of chief justice of 
Chester. 139

IV. THE 'BURTHEN' OF OFFICE: REWARDS AND 
RESPONSIBILITIES

As chief justice of Chester, James Whitelocke's influence 
reached beyond the courtroom, touching the highest and lowest 
of the region in which he served. As a patron and a source of 
possible judicial favour, a range of benefits flowed naturally to 
him from the time of his appointment. Fletcher has argued that 
the judges 'saw themselves as dignitaries who deserved to be 
feasted and expected gifts' as they rode to administer justice in 
the counties, 140 and it is clear that the assizes were anticipated 
by Whitelocke as a source of income and prestige. Arriving in 
Chester to begin his circuit in April 1621, Whitelocke and his 
puisne were greeted by 'a great number of gentlemen of 
worthe'; the hospitality of local officials such as Sir Thomas 
Brereton was such, he recounted, that although they had spent 
twice their allocated circuit fee 'our presents in Flint and 
Denbighe . . . wear so large that we defaced the whole charge of 
the circuit, and saved the king's allowances'. 141 During his 
circuit, Whitelocke was obviously pleased by the hospitality 
extended by the towns of Whitchurch and Ruthin, which had 
organized dances, a Latin oration, and a banquet in his 
honour. 142

Provision of food and lodgings, offsetting the cost of the 
assize, was complemented by the fees which Whitelocke gained 
on circuit. It appears from Whitelocke's list of profits gained as 
chief justice of Chester that while of lower profile than the 
central court judgeships, the office could be equally lucrative. 
The first of Whitelocke's half-yearly lists of profits gained from 
business in Chester yielded the healthy total of £472 4j. 6d. His

139 Liber Famelicus, pp. 96-97. The original letter from Williams, which 
Whitelocke copied into the Liber Famelicus, survives in the Longleat 
Papers, vol. 2, f. 172.

140 Fletcher, Reform in the Provinces, p. 50.
141 Liber Famelicus, p. 88.
142 Liber Famelicus, p. 89.
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council fee came to £50 and his fee for circuit work to £120 
respectively, while a further £47 105. was provided by the 
Crown for riding charges. The remainder of his income came 
from fees paid by clients such as Sir Richard Greville, who gave 
Whitelocke £30 in Michaelmas term for an undisclosed service, 
retainers from established clients such as the generous sum of 
£20 provided by Sir Robert Vaughan, and smaller retainers 
provided by other suitors and the attorneys who worked in his 
court. 143 Thereafter, the income guaranteed to Whitelocke 
through council and assize fees, his diet allowance, riding 
allowance, and the generous fee of £2 155. provided each year 
for wine, which furnished about £200 for the half-year, was 
increasingly supplemented by retainers and 'gifts' from a range 
of suitors and legal functionaries. Whitelocke's yearly income 
from Chester, calculated by him at £1,175 85. 9d. in 1623, 144 
compared favourably with his subsequent earnings as justice of 
the King's Bench, which Whitelocke assessed at £974 105. for 
the year ending Michaelmas term 1627, 145 or the £1,002 105. 
he gained in fees during his last full year on the bench. 146 Given 
its lucrative nature, the reluctance on Whitelocke's part to 
vacate office in Chester until after he had ridden the circuit in 
1624 is entirely understandable; fees from his last two 
appearances on the Chester circuit, as recorded in the Liber 
Famelicus, yielded £356 95. and £336 55. 3d. respectively, with a 
further £100 75. gained from work at Ludlow. 147 Benefits 
peculiar to the Chester judgeship suggest other reasons for his 
reluctance to relinquish his provincial post for a more 
prestigious position in the King's Bench.

While it was unusual for an English judge to hold a 
recorder's office in the early modern period, 148 it appears that

143 B.L., Add. MS. 53725, f. 133.
144 B.L., Add. MS. 53725, f. 148.
145 B.L.,Add.MS. 53725, f. 175.
146 B.L., Add. MS. 53725, f. 189.
147 B.L., Add. MS. 53725, if. 151-152.
148 I owe this point to Wilfrid Prest. Whitelocke suggests that Chief Baron 

Bromley was recorder of Woodstock 'when he was serjeant at law' (Liber 
Famelicus, p. 19), but on Sir Nicholas Hyde's creation as Lord Chief 
Justice in 1627, Sir Richard Hutton remarked: 'Nota que fuit un 
exception in son oath quant al fees, scilicet d' prender nuls mes del Roy, 
savant come Recorder d' Bristowe . . . Cest ne fuit usuall, et fuit in malum
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Welsh judges were not placed under such constraints. As well as 
retaining the recordership of Woodstock, 149 Whitelocke's 
influence on the judicial circuit resulted in his election as 
recorder for four towns which lay on its path Bewdley, 
Ludlow, Bishop's Castle and VVelshpool with retainers 
totalling £7 per annum as well as hay and horsefeed. 130 Beyond 
these professional perquisites, a range of informal benefits came 
to Whitelocke throughout his new office; the account of the 
bailiff of Bishop's Castle includes 6s. for 'wyne bestowed upon 
Sir James W7 hitlock' during a visit to the town in 1622. 151 
Whitelocke received Christmas presents in 1621 ranging from 
coal and wood to a small farmyard's worth of poultry, meat and 
other foodstuffs 'easilye valued' at £50 by the recipient. 152 In 
1623, when he encouraged his son Bulstrode to follow the assize 
circuit, the latter was 'treated with much kindness and civility, 
by the Judges, Counsellors, officers and others, and by the 
gentlemen in the severall Countyes'. 153

Appointment to the office of chief justice of Chester placed 
James Whitelocke at the centre of royal administration over a 
wide area reaching south and west from the county palatine of 
Chester into Wales and the English border shires. Whitelocke 
moved to secure his influence in the Cheshire region by 
negotiating the marriage of his daughter Elizabeth to Sir 
Thomas Mostyn, whose father Sir Roger was a prominent 
member of the Flintshire gentry. In return for a marriage 
portion of £2,500 (brought down from £3,000 by Whitelocke 
in protracted negotiations) the marriage secured for the 
Whitelocke family a lasting importance in the region, with the 
guaranteed inheritance of Mostyn's extensive landholdings in

exemplunf ('Note that there was an exception in his oath as to fees, that is 
to take none but of the king, except as Recorder of Bristol . . . that was 
not usual, and a bad example'): The Diary of Sir Richard Hutton 
1614-1639, ed. W. R. Prest (Seld. Soc. Supp. Ser. IX, 1991), p. 70 
(thanks to Professor Prest for help with this translation).

149 W. R. Williams, Parliamentary History of the County of Oxford (Brecknock, 
1899), p. 199.

150 LiberFamelicus,p.95.
151 H.M.C., 10th Report Appendix IV, p. 403.
152 Liber Famelicus, pp. 92-93.
153 The Diary of Bulstrode Whitelocke 1605-1675, ed. R. Spalding (New York 

and London, 1990), p. 51.
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Carnarvon, Flint, Denbigh and Chester to the first male heir 
from their union. 154

In 1620, Sir Francis Bacon urged the newly appointed Chief 
Justice Whitelocke to 'Fly all bribery and corruption, and 
preserve your integrity'; 155 as Bacon was shortly to find, the line 
between a gift and a bribe was easily blurred in the early 
modern period. 156 In the Liber Famelicus Whitelocke implied his 
understanding of the nature of judicial integrity in his praise of 
Sir Edward Coke, 'the most just, honest, and incorrupt judge 
that ever sate on benche'. 157 Whitelocke made a point of 
suggesting the kinds of influences that Coke resisted, such as 
'the sollicitation of great men or frendes', the 'danger of 
briberye', and the provision of 'money or plate to have his 
favour'. 158 Whitelocke's record of a range of'presents' given to 
him in Chester, totalled among the yearly profits of his fees in 
his list of accounts, suggests the difficulties that he faced in 
establishing a clear line between a 'gift' and a 'bribe'. 159 In light 
of widespread contemporary criticism of early modern judges 
for bribery and corruption, 160 Wrhitelocke's lists of profits arising 
from his work in Chester are highly interesting, if also difficult 
to interpret. 161 In November 1623, for example, he received 
£2 45. from 'Williams the new attorney', £5 from 'Humfrey 
Aryd the attorney', £5 from [David] 'Morris the attorney', and 
£5 from 'Taylor the attorney' (although the sum provided by a 
'new' attorney was usually greater than that paid by an 
established one). 162 Prest has questioned the restrictions against 
corruption (if any) in the oaths taken by judges outside the

154 University College of North Wales, Mostyn MS. 7294; Clwyd Record 
Office, Mostyn MS. D/M/3608 (cited in Spalding, Diary of Bulstrode 
Whitelocke, p. 50); Liber Famelicus, p. 94.

155 Liber Famelicus, p. 79.
156 Cf. W. R. Prest, The Rise of the Barristers: A Social History of the English Bar 

1590-1640 (Oxford, 1986), p. 304; idem, 'Judicial Corruption in Early 
Modern England', Past & Present 133 (1991), p. 70.

157 Liber Famelicus, p. 51.
158 Liber Famelicus, p. 50.
159 B.L., Add. MS. 53725, ff. 133, 139.
160 See Prest, 'Judicial Corruption in Early Modern England', pp. 67-95.
161 See G. E. Aylmer, The King's Servants: The Civil Service of Charles I 

1625-1642 (revised edn; London, 1974), pp. 177-179.
162 B.L., Add. MS. 53725, f. 148.



Sir James Whitelocke 29

common-law courts at Westminster; 163 in his oath as chief 
justice of Chester Whitelocke swore that he would avoid 
corruption, and that justice would 'be duly and indifferently 
administered', 164 but was exempt from the more specific 
obligations of the common-law oath not to 'take fee nor robe of 
any man . . . and ... no gift or reward by themselves, nor by 
other . . . except meat and drink, and that of small value'. 165 
The range of 'gifts' which Whitelocke gratefully received from 
clients between 1620 and 1624 suggests that the integrity of the 
Chester judiciary was less strictly monitored than at 
Westminster. Whitelocke's detailed record of the way in which 
he built up a healthy income in Chester suggests that his own 
mind was at peace on this matter, and one is left to speculate 
upon the effects on Whitelocke's courtroom conduct, in an area 
with 'formidable difficulties of fact and interpretation'. 166 
.Although some of Whitelocke's contemporaries suspected that 
he had paid the Duke of Buckingham for his Chester 
appointment, 167 he was later cleared of this charge by a 
parliamentary committee; 168 I have found no other suggestions 
of corruption or bribery to have been laid against him during or 
after his judicial career.

However aware Whitelocke may have been of the potential 
of 'gifts' to affect the course of justice, he also faced an equally 
thin line between petition and solicitation in the many letters 
that sought to curry his favour for other purposes. 169 In 1624, 
Sir Roger Mostyn was petitioned by the Wynn family to 
'procure Sir James Whitelocke's letter to the justice of the peace

163 Prest, 'Judicial Corruption in Early Modern England', p. 80.
164 Rymer, Foedera, VII, p. 31.
165 Quoted in Prest, 'Judicial Corruption in Early Modern England', p. 71.
166 Prest, Judicial Corruption in Early Modern England', p. 69.
167 Carleton to Chamberlain, 9 November 1620: 'Sir James Whitelocke is 

gone to be judge of Wales and Chester, which place came not to him 
gratis, though perhaps his knightship was cast into the bargain': Birch, 
Court and Times of James I, II, p. 105.

168 Cited in 'Sir James Whitelocke', unpublished History of Parliament 
Trust biography (I am grateful to Mr John Ferris for making this 
material available to me).

169 Such negotiations were not always direct; see for example H.M.C., 
Cowper 1, p. 307 (Coke MS), 19 May 1627, 'Ralph Bormington (senior) 
to Sir John Coke', in which Bormington asked Coke to help him furnish 
bail, 'Judge Whitlocke willing to accept bail'.
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of their county in the behalf of Jack Mostyn' for election to the 
county of Anglesey; while Mostyn's son was returned, 
Whitelocke's response to this request is uncertain. 170 
Throughout Whitelocke's career, other suitors used whatever 
leverage they could acquire by way of political influence or 
kinship ties to gain Whitelocke's support. In 1623 the earl of 
Bridgwater asked that his cousin Piers Holland 'may find your 
courteous acceptance' as the 'partaker of your lawful and just 
favours', qualifying his open solicitation of Whitelocke with the 
remark that it 'never was my breeding ... to loose my labour in 
going about to draw partiality or undue respect from a learned 
and religious judge'. 171 Bridgwater's request stresses the delicacy 
of Whitelocke's position in an age when even the greatest 
figures of the law were open to attack for abuse of office. 
Whitelocke was careful to maintain a stance of judicial 
independence, while using his judicial stature to pursue family 
interests. Bulstrode begrudgingly acknowledged the purity of his 
father's actions when he reflected that James Whitelocke 
'shewed to him no more countenance or favour then to other 
practisers [on circuit], to satisfy his own conscience and testefy 
his impartiality'. 172

Kevin Sharpe has recently commented that 'From the 
point of view of the king and Council, the judges provided a 
rare, indeed unique, occasion of direct contact between the 
centre and the locality'. 173 King James's vague mandate for 
the chief justice of Chester to oversee the execution of justice 
by 'any Sheriffs, Justices of the Peace, Mayors, Bayliffs, 
Constables, Stewards, Escheators, Coroners, Gaolers, Jurors, 
Cryers, Clerkes, or anie of the Officers or Mynisters of Justice 
or their Deputies' asked Whitelocke to oversee an 
administrative chain which stretched across the counties in 
which he held his commissions. 174 When his need to consider 
the regular directions coming from the centre is also taken

170 Gruenfelder, Influence in Early Stuart Elections, p. 105.
171 San Marino, California, Huntingdon Library, Ellesmere MS. 6472, draft 

of Bridgwater to Sir James Whitelocke, 11 April 1621. I owe this 
reference to Wilfrid Prest.

172 Spalding, Diary of Bulstrode Whitelocke, p. 60.
173 Sharpe, The Personal Rule of Charles I, p. 424.
174 Rymer, Foedera, VII, p. 20.



Sir James Whitelocke 31

into account, one can appreciate the size of the task before 
him. Godfrey Goodman. Bishop of Gloucester from 1624 to 
1640, remarked that to be a lawyer 'was indeed to be a 
governor of one's country'. 175 As chief justice of Chester 
James Whitelocke occupied, by virtue of his office, an 
important and relatively independent position in society. 176 
Always relating his own judicial authority back to the 'king's 
regall power', 177 Whitelocke conceived of this authority not in 
isolation, but in terms of an ordered social structure of which 
the king was only part, if the most important part. 178 
Whitelocke's own role in this hierarchy, that of a 'godly 
magistrate', is aptly reflected in two dedications made to him 
while he served as chief justice of Chester. William Hinde, a 
former fellow of Queen's College appointed preacher at 
Bunbury in Cheshire, exhorted Whitelocke and his associate 
Marmaduke Lloyd that in

their employment in the service of God and King ... as the Lord hath 
made you to bee of one heart, and one minde, in the profession of the 
Gospell, so will hee (I hope) move you to joyne heart and hand together, 
as one man, in the protection of the Law also, so far as you shall find it 
no Adversarie, but a Friend; no let or hindrance, but a help and 
furtherance to the Gospell. 179

Augustine Taylor, preacher at Hawarden in Flintshire, 
reminded Whitelocke and Lloyd in a rhyming dedication to

175 G. Goodman, The Court of King James I (2 vols; London, 1839), I, p. 294.
176 The particular idiosyncrasies of individual judges will always play some 

part in the cases over which they preside. Unfortunately, as Cockburn 
has noted, in the early modern period it is extremely difficult to discern 
judicial attitudes from the court records; what we know of Whitelocke's 
judicial stance relies more upon the reflections of his contemporaries: 
Cockburn, 'Trial by the Book?', p. 75; cf. Prest's comments in The Diary 
of Sir Richard Hutton, p. xviii. Whitelock's judgement in one King's Bench 
ruling is preserved in Harvard Law School MS. 1083, f. 50v.

177 Longleat Papers, vol. 21, f. 109 (19). These autograph drafts are undated 
and often largely incomplete; they are renumbered sequentially from 
f. 100 as (1).

178 Cf. J. Daly, 'Cosmic Harmony and Political Thinking in Early Stuart 
England', Transactions of the American Philosophical Society, LXIX, no. 7 
(1979), p. 11.

179 W. Hinde, The Office and Use of the Moral! Law of God in the dayes of the 
Gospell (London, 1623), 'Epistle dedication'.
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The Epistle of the Lord to his Bride (London, 1623): 'The Law 
without the Gospell is too severe, Without the Law the Gospell 
is too mild'. The theological emphasis of these dedications was 
for writer and reader alike not mere puritanical rhetoric, but a 
serious reflection on the judges' role as 'fathers' of the 
country. 180 More than a professional or social tool, the law 
provided James Whitelocke with a glimpse of God's ordained 
plan for the society in which he lived.

Seeing the law as 'an ideological cement which held society 
together', J. A. Sharpe has suggested that this cement 'would 
only prove effective as long as the masses believed in the rule 
of law'. 181 In a series of judicial charges drafted over his 
career, Whitelocke suggested the binding role of law in his 
understanding of the interrelation of cosmic and social 
order. 182 The common law of England was, he assured one 
jury, 'drawne from the law of God, of Nature, of nations'. 183 
Working deductively from God's commandment that 'thou 
shalt not covett thy neighbours house, nor his oxe nor his asse 
nor any thing that is his', Whitelocke instructed another jury 
that formal definition of this principle in society came from 
the 'lawes of the Kingdom' in courts erected for this 
purpose. 184 Crime was, to Whitelocke's way of thinking, a 
manifestation of sin, and must be met as such with a response 
appropriate to the demands of a righteous creator. 185 And so, 
because

state and commonwealthe shall flourishe where vice and vicious 
persons are suppressed, this ought to move you with all diligence to find 
out the secret practices of persons ill affected whoe . . . give themselves 
to worke all manner of wronge and oppression to the great contempt 
both of God and his ordinance. 186

180 Fletcher, Reform of the Provinces, p. 79; Gust & Lake, 'Sir Richard 
Grosvenor and the Rhetoric of Magistracy', p. 49.

181 Sharpe, Crime in Early Modern England, p. 12.
182 Longleat Papers, vol. 21, ff. 100-165.
183 Longleat Papers, vol. 21, f. 116 (31).
184 Longleat Papers, vol. 21, f. 113 (27).
185 Cf. Herrup, 'Law and Morality in Seventeenth-Century England', p. 

Ill; idem, The Common Peace: Participation and the criminal law in seventeenth- 
century England (Cambridge, 1987), p. 193.

186 Longleat Papers, vol. 21, f. 113 (27).
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It is not surprising to find that as overseer of this social order 
Whitelocke had his enemies; shortly after his father's death 
Bulstrode moved to punish members of the local community who 
criticized Whitelocke for his severity during his time as a judge. 187 
Despite this, Whitelocke's emphasis on the rights of property and 
the need for order accurately reflected 'the common ground 
between the values of the legal elite, the gentry and the local men 
of middling status' by encouraging an obedience to God and 
state that ensured social peace. 188 Sir Richard Hutton reflected 
that Whitelocke's concern 'for observing order and regularity', in 
which he was 'held to be more severe than necessary', was 'well 
excused in this loose and insolent age where many offend in a 
capital fashion with greediness'. 189 James Whitelocke employed 
what Gust and Lake have called the 'rhetoric of magistracy' not 
just to legitimate his own position in society, but to uphold a 
delicate social order that relied as much upon psychological as 
physical structures to keep its components in place. 190 The 
presumed embodiment of natural law, the common law affirmed 
for Whitelocke an essentially static world order in which all 
people had their place, even as it afforded him the chance for 
personal social mobility. As a royal judge, he had good reason to 
encourage its respect.

As a judge (and from 1620 to 1624 a prominent member 
of the Council in the Marches of Wales), James Whitelocke 
promoted, and in many ways personified, the ideals of the 
'rule of law', which encouraged social cohesion in the highly 
litigious and often factious county communities of Stuart 
England. 191 To him fell the delicate task (in Wrightson's 
words) of'balancing out the needs and requirements of both 
provincial society and the royal government'. 192 Upon

187 Spalding, Diary of Bulstrode Whitelocke, p. 68.
188 Herrup, 'Law and Morality in Seventeenth-Century England', p. 108.
189 Prest, Diary of Sir Richard Hutton, p. 91 (Law French). Thanks to Wilfrid 

Prest for providing me with this translation.
190 Gust & Lake, 'Sir Richard Grosvenor and the Rhetoric of Magistracy', 

p. 40.
191 Cf. An Ungovernable People: The English and their law in the seventeenth and 

eighteenth centuries, ed. J. Brewer &J. Styles (London, 1980), pp. 13-14.
192 K. Wrightson, 'Two concepts of order: justices, constables and jurymen 

in seventeenth-century England' in Brewer and Styles, An Ungovernable 
People, p. 26.
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accepting office in Chester, Whitelocke professed his 
ambition to carry out his duties in such a way as to not be 
placed 'behinde the best of those that have gone before 
me'. 193 On balance, he probably achieved his aim.

193 Liber Famelicus, p. 81.


